ORDINANCE NO. /63

AN ORDINANCE TO FURTHER DEFINE & AMEND
ORDINANCE NO. 761 OF THE CITY OF MONTICELLO, AND
FOR OTHER PURPOSES

WHEREAS, Ordinance No. 761 was passed to levy a three percent (3%) gross
receipt tax upon the renting, leasing or otherwise furnishing of hotel and motel
accommodations within the corporate limits of said cities, and to create a fund to be known
as the City Advertising and Promotion Fund to be used exclusively for advertising and
promoting the city, and to be managed by a City Advertising and Promotion Commission,

and that

WHEREAS, it has been determined that there is a need to clarify a definitional error
in Section One of said Ordinance No. 761, and therefore a need to amend said Section 1
to provide an accurate definition of terms;

NOW, THEREFORE, BE IT ORDAINED by the City Council of Monticello, Arkansas
as follows:

Section 1. That Section One of Ordinance No. 761 be amended to read as follows:

“Section One- Definitions.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

“Advertising and tourist promotion” shall mean any activity connected with tourism.

“Gross receipts tax” shall mean a tax of three percent (3%) upon the gross receipts
or gross proceeds from renting, leasing or otherwise furnishing of motel or hotel
accommodations in the city.

“Hotel or motel accommodations” shall mean the renting, leasing or otherwise
furnishing of accommodations in hotels or motels upon a day-to-day basis or a
week-to-week basis. This shall not include the renting, leasing or furnishing of
accommodations upon month-to-month tenancies or tenancies of a longer duration

of thirty days or more. “

Section 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed or amended so as to be consistent with the intent of this

ordinance.

Section 3. The City Council hereby determines that the City badly needs additional
revenues for the advertising and promotion of the City and for the development of a
convention center; that this Ordinance is necessary as a reasonable means available for



the alleviation of these needs; and that the advertisement and promotion of the City and
the development of a convention center are essential to the continued development of the
City to the welfare of the inhabitants thereof. This Ordinance, therefore, being necessary
for the preservation of the public peace, health and safety, an emergency is declared to
exist, and this Ordinance shall take effect and be in force from and after its adoption.

ADOPTED on this 19 day of May , 2011.

A

City-Clerk-Treasurer

APPROVED on this 19 day of May , 2011.

Mayor /
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Main Identi!x

From: <info@municode.com>
To: <montcity@ccc-cable.net>
Sent: Tuesday, July 05, 2011 11:06 AM

Subject: Monticello, AR Code of Ordinances - 1978(11276)

Municipal Code Corgoration
9?00 Capital Cir. SW.
Tallahassee, FL 32310

1-800-262-2633
Fax: 850-575-8852

info@municode.com

Good afternoon! We hope you had a great 4th of July weekend. We have noticed it has been
a while since we have published a supplement or update to your Code. Please send all
legislation since your last update and we will provide you with an estimate, if desired. Please
e-mail the ordinances to us at ords@municode.com, mail them to the address above or fax
them to us at 850-575-8852. We appreciate your time and look forward to updating your
Code. Should you have any questions, please contact us at 800-262-2633 or
info@municode.com.

Current Schedule Annual: 7
Last Supplement 26

Thank you.

Customer Support Department

Municipal Code Corporation
1700 Capital Circle SW
Tallahassee, FL 32310

800-262-2633
info@municode.com

» Update the internet version of your Code more often thap a printed
sgppﬁ_emerjt. e can update th)é #\ternet quarterly, montnly, Féven weekly. For
additional information email info@municode.com. ~ _

» We can post newly enacted ordinances in the online Code after each meeting.
E-mail us for more information at info@municode.com. ) ]

» Automate your agenda and complete legislative process. Visit MCCi for more
information. http:/www.mccinnovations.com/products/agenda.asp . .

o We can provide a solutjon for Do?ument an%Re rds Management, imaging
or scanning services. Contact us for more information at
Bflcl)@mccitnnovations.g)o‘r,nv orvisit MCCi. =~ e e g

« Billin oy down? We can provide invoi statement printing an
procgsgl%gy ugli?y mﬂs and gx l?l[ls. or morg&;n rmation emaﬁ us a?
info@mccadvantage.com. e ) .

» Need a better way to manage your Contracts? Visit MCCi's website to learn
more about automating your contract management processes. MCCi

» Ever need to search in several online Codes for a sample ordinance? Try our
Multiple Code Searching. For more information email us at info@municode.com.

» We can do more than just codes... Please visit our Company On-line Brochure
at: http://www.municode.com/about/brochure.pdf

Copyright 2009 MCC All rights reserved.

8/1/2011
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paid by the | persons firms, and

- corporations liable therefor and

shall be collectcd by the Monti-

. cello Advertising and Promotion

3

x

ol

‘forms. .. of - .netice,

;forcemcnt,and all actnons 4shall
:beby,andmthename of,the
' commission through the. proper
1 commssmn oﬂicnals or -agents. |

| Commission or by its desxgnated

. agent in the same manner and at

| the same time-as the tax levied

| by the Arkansas Gross Receipts
Act of 1941, ACA. § 26-
52-101 et'seq.

(2) The person paying the tax
shall ‘report and remit it upon
forms provided by the commis-
sion, and-as directed by-the com-
mission. The rules, regulations,
assessment
procedures and the enforcement

and collectlon of the tax. under :
the Arkansas Gross Recelpts Act '

of 1941. A.C.A. § 26-52-1 01 et
,-and-the Arkansas Tax Pro-
cedure Act, AC:A:§ 26-18-101

ets:seq., shall, so far as practica- -

ble, be apphcable with respect to

the enforcement. and colleetlon'

of the tax levxed herem.

cords and failure to comply with
an otder for production may be -

punished as contempt of court.

(7)The refusal to perm1t the com-

mission, “its officials or agents,

to- examme books, ‘records, and
other documents ‘pursuant ‘ to

. subsection (1) or as summoned .

in subsection (c)(2) shall be un-
lawful and a rmsdemeanor

(d) A taxpayef who fails'to time-
ly report or pay the tax due under
this section shall pay ‘a penalty
equal ‘to.five (5) percent o of the
unpaid tax amoumt per- month,

annum.

(e) Th mmlssmn may assess
unpamd ';mreported tax within
‘three (3 ; earsofﬁmdatethetax
is due 4

(f) The g,emmlsswn may issue
certificates of mdebtedness certi-
fymg that the person or busmess

’

named therein is indebted to the
commission for the amount es-
tablished by the comm1ssxon as
due.

(g) (1) Within thlﬂy (o) days.
of notice to the taxpayer that the

' taxpayer owes unpajd tax and/or

penalties and interest, or in any
case the taxpayer claims an over-

8 paymentoftaxand/orpemlucs :
and interest, taxpayer may Te-
quest review. by the commission.

‘ n hearing will be conducted by a
unpaid taxes shall be assessed at
ﬁherateoften(lO)percentper

heanng officer des:gnateiby the
comm1ss

(2) ‘The hearmg officer wﬂl set
the time'* andplaceofthehear :
ing and. ~provide the taxpayer
with: reasonable notice thereof.
At the heanng the taxpayer may
ted by a an authorized
representanve ‘and may present
evidence in support-of his posi-
tion. A record shall ‘be: made of
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the heanng and preserved After commission’s lien upon the title enues to beé utilized . .. - : mg a.nd Promotion Fund. ADOPTED on this 02 diy ri SEAL

the" heafing the fearing officer * of any’ *real ‘and personal prop- 7 AT Ty 2% " May, 2011, ;
will render a written decision erty of the taxpayer in the county = Section Five - Commission cre- (e) Any commissioner appointed Andrea T. Chambers/s 68604 3

and provide copies to the tax-
payet and the commission. The
taxpayer dissatisfied with - the
hearing officer’s decision shall

have ten (10) days to request .

in’ writing that the commission
review the decision. If the com-
mission declines to revise the
hearing officer’s decision or the
taxpayer does not seek commis-

‘sion review, the taxpayer may -

ée’ck judicial review of the deci-

(3) W'thm thirty (30) days of the'

issuance of notice and demand

for payment of a deficiency in

tax established by a final deter-
mination of the hearing officer
or. commission; the taxpayer
may seek judiciat relief from the
ﬁnal detexmmation by either:

(A) Paymg under protest the
amount of the deficiency, plus
penalty and interest determined
to be due, and filing a suit to re-
cover that amount within one (1) ;
year from the date of payment

fBkfille ond

where the certificate of indebted-
ness is récorded. ¥

3) The eertlﬁeate of indebted-"

ness authorized by this” subsec-

. tion: shall continue in force for

ten (10) years from the date of

. recording and shall automati-"

cally expire after the ‘ten-year

period has run. Actions on the °
lien arising from the certificate
of indebtedness shall be com-
menced within ten (10) years
after the date of recording of the
certificate, and not afterward.

proceedings for- th

prepare and malntam a current

list of the business establish--
__ments in the city subject to the -

tax levred by this division.

Section Four Creation of ad-

3 _ vertising, promouon fund.

(a) There-is hereby. created . a

. fund to be Kny the Montl- :
eello Adverusmg Es
Promotion Fund. All taxes, inter-

30) edt, penalties ¢ and costs collected

ated. .
(a) The Monticello Advertising
and Promotion Commission is
hereby created.

Smd commissron shall be com-

»sed\ of seven (7) members,'

f whom shall reside within

owners or managers of busi-

"nesses in the tourism industry, at

least three (3) of whom shall be

 ~-OWners or managers of hotels or
‘motels;

; : ~“(2)TW0(2)members of the com-
'ofthetaxwlnchm be taken ' missi S 3

" (3) One (1) member shall be -
Promotron Commissron shall\

from the public at-large.

(b) Vacancres of the commlssron
in any of the four (4) tourism in-
dustry positions provided.for in
A(a )(1)of Section Four, whether
resulting from. expiration of a ,
regular term or otherwise,’ shall
be filled by appomtment made,
by the remaining members of

- the commission, thh the ap-

proval of the: govemmg body of
the city.

eorporate city limits.or with-_
“in‘the County of Drew, and as

(1) Four (4) menibers aill be

under the provision of this ordi-

nance may. be removed upon a "

two—third 2/3) vote of the Mon-

regulations, and procedures as

priate for the proper operation of .
the commission.

(b) The commission shall oper-,
ate pursuant to authority vested
tkerern by Title

26, Chapter 75, Subchapter 6 of
the Arkansas Code, as amended,
shall ufilize all revenues col-
d in the city ad!lertismgand

(e) The eonimiss‘iontshall make

- quarterly reports to the mayor

and city council, reporting in full
on the operations of the commis-
sion, including an accounting of
receipts and disbursements; and
shall submit to the mayor and
city council an annual audit pre-
pared by a recognized indepen-
dent 'auditi_ng fmn g :

Section Seven - Conflicts.
All Ordinances and parts of Or- j

" dinances in conflict herewrth ar{e i

hereby repealed. 2l

g

ey deem necessary and appro-

City—Clerk-Treasurer

AP OVED on this 02 day of
01l -
ONTACT Con-
A3DBISE \c \s \l “Allen

GUNTYOFDREW)

L the undersigned Andrea Cham-
bers, hereby certify that I am the
City Clerk- y
Treasurer of Monticello, Arkan-
sas, that the attached and forego-
ing constitutes a true and com-
plete copy; of the Ordinance duly
adopted by the City Council of
Monticello

ten minutes: of said meeting, of
which minutes I am the official
custodian. - &

WITNESS HEREUNTO my
hand and the official seal of the
City of Monticello on this 02 day
of May, 2011.

Andrea Chambers/s -
Andrea Chambers, City- Clerk-

* ‘Treasurer

4 regular meeting X
held on the 02.day of May, 20L 1 :



CUUIC THC SUIL 10" a‘nnw
nation, and shall pay any:defi-
ciency found by the court to be
; due and- any court costs assessed

or
vahdcom'tcosts asrcqu:redby
tﬁgs subsection, shall result in
-thsforfelml%lof ebondmthe

- section is. the exclus:ve ‘method-

for seeking relief from a-written
; “ﬁcmon of the commlssxon es-

vtﬁge taxpayer, or if the taxpayet.

ﬁ;ﬂs to pay the deﬁcxency as-
sés upon notice and demiand;
then the commission shall, as
soon as practicable -thereafter,
“to the circuit clerk of the

,eounty in ‘which the taxpayer’s '

‘bilsmmlslocated;acerﬁﬁcate

he person named therein is in-
debted to the commission for the
ainount of the tax established by
theé commission as due

'(2)Thecucunc1erkshanrecord
the’ certificate. of indebtedness

upon the circuit court judgment
docket as provided in A.C.A. §
26-75-603(€)(2). The "entry of

the - certificate “of .indebtedness

shall have the same force and ef-
fect as the entry of a judgment
rendered by the circuit court.
This em:ry shall consutme the

mdebtednmé certifying that

_promotiori’ commission in- such,_»_
’bank account or accounts as may
be designated by sald commis-

sxon.

(b) All mom&s credxted to the.

’smlxcﬁon, extension eqmpment,'v
lmprovemenf, maintenance, re-:

pair, and opemtlon of a conven- - for specified-terms of one, two,

: ion 4 tfifée) o Four YEufs FeSpectively.
3 'p%meafak e ful

“for; suppomng, or otherwxse per- years.

‘tammgto aconveutloﬂcenter

operatlon of theme parks fmn

ily entertainment facxhues,
other . tourist-oriented facilities

as determined by the advertising .

and promotion commission not

inconsistent. with Arkansas en:

abling statutes. Such funds shall

not be used for general capital
xmprovemems w1£hm -the city;
for the, costs associated with the

general operation of the city; or
for general subsidy of any civic
groups or the chamber of com-
merce. However, said advertis-

ing and promotion commission

may contract with such groups
to provide to the actual services

that are connected with tourism .
_ events or conventions. The au-:
‘thorization and limitations con-

tained herein shall be reasonably

‘construed so as to provide funds

for promoting and encouraging
tourism and conventions while

not allowing such special rev- -

-«

" ‘members of said Commxsswu,

Council members, shallbesleet- ‘

-of Mont:cello, all appomn:ncnts

appomtments of the tourism in-

' the terms of seven ©) years, ;

the C1ty of Montwello Advertls-

/

Section Eight - Severability.

The provisions of this Ordinan«
are hereby declared to be seve
able. If any.provision shalt
held to be invalid or to be ing)
plicable to any persons or ci
cumstanm such: mvahdxty ‘
& s[m]l not affe

as well as the City

ed by the City Council, and-the
At-Large member shall be ap-,
pointed by the Mayor of the City

being -
subject to t'he
Monticello* City Councll Any

" the' remainder of the prowsmx
of thls

prov1ded, however,{he ﬁxst tour-




