
ORDINANCE NO. 763

AN ORDINANCE TO FURTHER DEFINE & AMEND

ORDINANCE NO. 761 OF THE CITY OF MONTICELLO, AND

FOR OTHER PURPOSES

WHEREAS, Ordinance No. 761 was passed to levy a three percent ( 3 %) gross

receipt tax upon the renting, leasing or otherwise furnishing of hotel and motel
accommodations within the corporate limits of said cities, and to create a fund to be known

as the City Advertising and Promotion Fund to be used exclusively for advertising and
promoting the city, and to be managed by a City Advertising and Promotion Commission, 
and that

WHEREAS, it has been determined that there is a need to clarify a definitional error
in Section One of said Ordinance No. 761, and therefore a need to amend said Section 1
to provide an accurate definition of terms; 

NOW, THEREFORE, BE IT ORDAINED bythe City Council of Monticello, Arkansas
as follows: 

Section 1. That Section One of Ordinance No. 761 be amended to read as follows: 

Section One- Definitions. 

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly
indicates a different meaning: 

Advertising and tourist promotion" shall mean any activity connected with tourism. 

Gross receipts tax" shall mean a tax of three percent (3 %) upon the gross receipts

or gross proceeds from renting, leasing or otherwise furnishing of motel or hotel
accommodations in the city. 

Hotel or motel accommodations" shall mean the renting, leasing or otherwise

furnishing of accommodations in hotels or motels upon a day -to -day basis or a
week -to -week basis. This shall not include the renting, leasing or furnishing of
accommodations upon month -to -month tenancies or tenancies of a longer duration

of thirty days or more. " 

Section 2. All ordinances or parts of ordinances in conflict with the provisions of this
ordinance are hereby repealed or amended so as to be consistent with the intent of this
ordinance. 

Section 3. The City Council hereby determines that the City badly needs additional
revenues for the advertising and promotion of the City and for the development of a
convention center; that this Ordinance is necessary as a reasonable means available for



the alleviation of these needs; and that the advertisement and promotion of the City and
the development of a convention center are essential to the continued development of the

City to the welfare of the inhabitants thereof. This Ordinance, therefore, being necessary
for the preservation of the public peace, health and safety, an emergency is declared to
exist, and this Ordinance shall take effect and be in force from and after its adoption. 

ADOPTED on this 19 day of May ) 2011. 

City - Clerk- Treasurer

APPROVED on this 19 day of May , 2011. 

Mayor
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Main Identity

From: < info @municode. com> 
To: < montcity@ccc- cable. net> 
Sent: Tuesday, July 05, 2011 11: 06 AM
Subject: Monticello, AR Code of Ordinances - 1978( 11276) 

Page 1 of 1

Municipal Code Corporation
1700 Capital Cir. SW. 

Tallahassee, FL 32310
1- 800- 262 -2633

Fax: 850 - 575 -8852
info(a)municode.com

Good afternoon! We hope you had a great 4th of July weekend. We have noticed it has been
a while since we have published a supplement or update to your Code. Please send all
legislation since your last update and we will provide you with an estimate, if desired. Please
e -mail the ordinances to us at ords@municode.com, mail them to the address above or fax

them to us at 850 - 575 -8852. We appreciate your time and look forward to updating your
Code. Should you have any questions, please contact us at 800 - 262 -2633 or
info@municode.com. 

Current Schedule Annual: 7
Last Supplement 26

Thank you. 

Customer Support Department

Municipal Code Corporation
1700 Capital Circle SW
Tallahassee, FL 32310

800 - 262 -2633

info@municode.com

Upd1te the internet version of your Code more often that a printed
supp ement. a can update the Internet quarterly, monthly, even weekly. For
additional information email Info a_municode.com. 
We can post newly enacted ordinances in f > online Code after each meeting. 
E -mail us for more Information at infgmunicode.com. 
Automate your agenda and compleetelegislative process. Visit MCCi for more
information. htt : r/www.mccinnovations. com/ roducts /a enda. as

We can provide a so u on tor Do ument an ecor s Management, imaging
or scanning services. ontact uslor more In ormation at
info mccinnovations.com or visit MCCi. 

I in o otj . o e can provl a invoice nd statement printin and
proc s in utill y ills and tax f, llls. or more inTormation email us

aiq
Info(a)mccadvantage. com. 

Need a better way to manage your Contracts? Visit MCCi' s website to learn
more about automating your contract management processes. MCCi
Ever need to search in several online Codes for a sample ordinance? Try our
Multiple Code Searching. For more information email us at info(cDmunicode. com. 
We can do more than just codes... Please visit our Company n -fine rocue
at: http: / /www. municode.com /about /brochure. pdf

Copyright 00• MCC All rights resemed. 

8/ 1/ 2011
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paid by- the persons, firms; and cords,and failure to.comply with named therein is indebted to the
i corporations liable there €or and an order for production may be commission for the amount es- 

be collected by the Monti - contemptpushed as contempt of court. + tablished by the commission: as

cello Advertising and Promotion due. , 

commission or by its designated 7) The refusal to permit the com- 

agent in the same manner and at mission,` its officials or agents,` g) .( 1) Within thirty ( 30) days

the same -time as the tax .levied to- examme books,' rccoids, and of notice to the taxpayer that the

by: the Arkansas Gross Receipts other documents • pursuant to taxpayer owes unpaid tax,andlor

Act of 1941,. c;A. § 26- subsection ( 1) or as summoned penalties and interest, or in any

52 -101 et seq. in subsection (c.. _X2), shall be .un- case.the taxpayer claims an aver- 

2) The person paying the tax . lawful and, a misdemeanor: payment a€ tax , a$d/or penalties ' 

shall report and remit it 'upon and interest, taxpayer may re, 

forms provided by. the commis- d) A taxpayer who fails to tune quest review by the commission. 

sion, and as directed by the com- ly report or pay the tax due under. At the option of the# xpayer the' 
mission. The rules, regulations, this section shall. pay ,#, review maybe hmited to renew

farms •..of.-.notice, assessment e± toujive ( 4..;pers nt of the of documents, and records sub

procedures, and the enforcement unpaid tax amokmt Per month, milted by the taxpayer or :may

and collection, of the, tax under not to exceed a total assessment include a hearing. The review of

the Arkansas Gross Receipts Act of thu ty five (35) percent of the documents and records and any

of 1941. A:G A..§ 26 -52 =1 01 etpd Simple interest on hearing will be conducted by a

seq.; and te Arkansas &. proms unpaid taxes shall be assessed at hearing officer designated by the

cedure Act',-.A--CA. -§ .2G- 1.8 -4fli the rate-of ten ( 10) percent per commission. 

ets seq., shall, so far as practice - 
2) ' fbe hearing officer will setble, be applicable with respect is

the enforcement and.. collection e) The commission may assess the. time and' -place of the ear- 

of the tax levied herein. How - unpaid or "unreported tax ẁithin mg and provide the taxpayer

ever, the administration and en- three ( 3) years ofthe date the tax vim,- .reasonable notice theaeof

and all actions, shall is due At the hearing the yer may
Iforcement, 

i 1 be" by, -and in -the name of, t̀he: 
commission - through the. proper thesmraissiony issue

be represented by a4 authorized
representative and may present

commission officials or agents. certificates of indebtedness certi- evidence in support -ofhis posi- 

a' lie commission shall have the fying that, person or business tion A recorj shall :be made of
authority .to sue and be sued in- 
its name. 

i



eterias and other business es- 

auuvsaw vs a cuw.  

The commission shall have the fying that the persc

in the city. 

authority .to sue and be sued "ia

Hotel or motel accommodations , 

its name. 

ORNDINANCE cxl) In the ad 'in won of

or otherwise furnishing of ac- 

this section, through its officials

NO. '761 or agents, for the purpose of de- 

tels upon a day - today basis or a

termining the accuracy of a sub - 
AN ORDINANCE LEVYING A mission or fixing any liability, 
GROSS RECEIPT TAX, CRE- may make an examination or in- 

ATING vestigation of the place of busi- 

THE CITY OF MONTICELLO ness, the tangible personal prop -, 
ADVERTISING AND PROMO- erty, equipment, and facilities, 

TION FUND. and the books, records, papers, 

AND THE CITY OF MONTI- vouchers and documents of any
CELLO ADVERTISING AND taxpayer or other person. Every

PROMOTION taxpayer or other person and his
COMMISSION. AND FOR agents and c, agents, for the pur- 

3
OTHER PURPOSES pose ofdetermining the accuracy

shall, be levied in the city upon " 

of a submission or fixing any Ii- 
WHEREAS, Arkansas Code ability, may make an examina- 

y Ann. § 26- 75 -601 et seq. autho- lion or investigation of the place

r rizes Cities ofthe of business, the tangible per' 

t First Class to levy a three per- sonal property, equipment, and

cent ( 3 %) gross receipt tax upon facilities, and the books, records, 

the renting, leasing or otherwise Papers, vouchers, accounts; and
t furnishing ofhotel and motel ac- documents of any taxpayer or

commodations within the corpo- other person. _Every taxpayer
rate limits of said cities, and to or other person and his agents
create a fund to be known as the and employees shall exhibit to

City Advertising and Promotion the commission, its officials or
Fund $abe used exclusively for agents, these places „sad, items. 
adrvaStisin the and facilitate anr rr ant atiam
city,.,and_ to, be •managed ,by ai' d44JAves#! PP -ARt 4* 144YAWr

ii City Advertising and Promotion hall be subjected to urmecessary
Commission, and that examination '” or investigation, 

J' 
and only one ( 1) inspection of

WHEREAS, the City of Mon- a taxpayer' s books of account

ticello feels that it is in the best shall be made for 'each taxable
interest of the City to enact an year unless the taxpayer requests. 
ordinance implementing said otherwise or unless the commis - 
act; sion, after investigation, notifies

the taxpayer in writing that an
NOW,- .THEREFORE, BE . TT addition inspection is necessary. 
ORDAINED by the City Coun- 
cil of the City of 2) The commission•may compel
Monticello, Arkansas, as fol' the production of such records

lows: and materials by summons. A
summons may be served by any

Section One - Definitions. commission official or agent

The following words, terms and
phrases, when used in this divi- 3) In the administration of this

sion, shall have the meanings section; the commission may
ascribed to them in thissection, conduct hearings, gampel ' by. 

i except where the context cteady suinirions tlie' attdarice o£ v̀vit- 
indicates a different meaning: .: nesses, testimony, and the pro-' 

duction of books, records, :pa- 

Advertising and tourist promo- pens; or other data of any person. 
1
tion shall mean any activity con- or taxpayer, . administer oaths, 

nected'with tourism. and examine under oath any per- 
son regarding the business of any

Gross receipts tax shall mean a taxpayer concerning any matter
tax of three percent ( 3 %) upon incident to the administration of
the gross receipts or gross pro- this " section. The investigation

ceeds from 'renting, leasing or may extend to any person the
otherwise, furnishing of, motel commission determines has ac -, 
or hotel accommodations'. and cess to information which may
upon the gross receipts or gross be relevant to the examination or
proceeds of restaurants, cafes, investigation. 

eterias and other business es- 

in the city. 4) When any summons requir- 

Hotel or motel accommodations , ing the production of records as

shall mean the renting, leasing described in subdivision ( cxl) 
or otherwise furnishing of ac- hereinabove is served on a third - 

commodations in hotels or mo- Ply record. "keeper,, written

tels upon a day - today basis or a notice of the summons shall be
week -to -week basis. This shall mailed to the taxpayer that his' 
not include the renting, leasing records are being summoned at
or furnishing ofaccommodations , least fourteen ( 14), days prior to

month- to-month 'tenancies the date fixed in the summons asJon
tenancies of a longer duration the day for the examination ofthe

of thirty days or more. records. Notice to the taxpayer is

sufficient if it is mailed by certi- 
Section Two - Gross receipts.. tied mail to the last address on
tax. record with the commission. 

a) Effective June 1, 2011, a tax
in the sum of three percent (3 %) 5) When the commission con -' 

shall, be levied in the city upon " ducts a hearing pursuant to
the gross receipts or gross pro- .- subdivision (e)( 3) hereinabove,' 

ceeds from the renting, leasing, it shall. honor any reasonable, 

or otherwise furnishing hotel, request by any taxpayer to issue . 
motel, or short term condomin= a summons on the taxpayer' s, 

ium rental accommodations for behalf. In such case the taxpayer
sleeping, meeting, or party room shall bear the cost of producing
facilities for profit, but such ac- the records the taxpayer requests; 

commodations shall not include be summoned
the rental or lease of such ac- 

commodations for periods " of 6) The commission may apply, 

thirty (30) days or more. to the circuit court with jurisdic- 

tion for an order compelling, the. 

b)( 1) The tax so levied shall be production of the summoned re -`. 
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the hearing and.presayed.. After commission' s lien upon the title ennes to be utilized ... 
the° hearing the bearing officer' of any" real and personal 'prop- 

3) Within thirty ( 30) days of the
issuance of notice and demand' 

will render a written decision erty ofthe taxpayer in the county Section Five - Commission cre- 
and provide copies to the. tax- where the certificate of indebted- ated. 

payer and the commission. The ness is recorded. a) The Monticello Advertising

taxpayer dissatisfied withthe

4). The commission shall. have
all

and Promotion Commission is

hearing officer' s decision shall 3) The certificate of indebted hereby created. 
have ten ( 10) days to request ness authorized by this subset Said -commission shall be com
in writing that the commission tion shall continue in force for pose4 of seven ( 7) members, 
review the decision. If the corn- ten ( 10) years from the date of eacll;'iifwhom shall residewithin
mission declines to revise the recording and shall automati- s the corporate city limits or.with -. 
hearing officer' s decision or the tally expire after the ten -year i.' the County of Drew; and as
taxpayer does not seek commis - period has run. Actions on the follows: 
sion review, the taxpayer may lien arising from the certificate
seek judicial review of the deci- of indebtedness shall be com- 11 Four ( 4) members shall be

and Promotion Fund. 

e) Any commissioner appointed
under the provision of this ordi- 

nance may, be removed upon a
two-third (2/ 3) vote ofthe Mon - 

iiello. City Council. 
r . 

Section Six – Organization of

xs and duties. 

ners shall elect

era, and adopt_ such rules
lotions, and procedures as

appro- deem necessary

to for the proper
ssion

WEDN$ DN MAY 4, 2011
ADOPTED on this 02 day o SEAL

May, 2011. ' 
Andrea T Chambers/ s j 686043

City - Clerk- Treasurer

APPROVED on this 02 day of

May 2011. 
yCONTACT Con- 

St" 
39OCA3DB18E \ c \ s \ 1 Allen

Maxwells

Ma}lor

CikIFICATION

STATE OF ARKANSAS) 

CO JNTY OF D R E W) 

s - menced within ten ( 10) years owners or managers of bust - C
I, the undersignedAndrea Chana- 

3) Within thirty ( 30) days of the
issuance of notice and demand' 

after the date of recording of the
certificate, and not afterward. 

nesses in the tourism industry, at
least three ( 3) ofwhom shall be b) The commission shall oper-. bens, hereby c that I am theYf3' 

City Clerk - 
for payment of a deficiency inpaym owners or managers of hotels or ate pursuant to authority vested Treasurer of Monticello; Arkan- 
tax established by, a final deter- 4). The commission shall. have

all
motels; therein byTitle t . 

26, Chapter 75;. Subchapter 6 of that the attached and forego- 

mination of the hearing officer
Of commission; the taxpayer

all remedies and may take
proceedings for the collection 2) Two (2) members of the com the Arkansas Code, as amended, 

constitutes a true and com- es

copy of the Ordinance duly
seek judicial relief from the of the tax which may be taken mission shall be members of the ` and shall utilize all revenues col- 

the and ted in the city advertising and

Plete

adopted by the City Council of
final determination by either: flit the recovery of a judgment

of law: - 
goveming, fiody of city

selected by the governing body promotion fund for purpose not Monticello m =a regular meetingheld on th6 & day ofMay, 20111, 
1) Paying under protest the

and shall serve at the will of the inconsistent with said statutes
local ordinances. 

and that such

amount of the deficiency, plus Section Three - Taxable busi - governing body; and' and
Ordinance in the writ- 

penalty and interest determined
to be due, and filing a. suit to

nesses

The Monticello Advertising and 3) One ( 1) member shall be c) The commission shall make ten minuteof said meeting: of
which minutes I am the official

cover that amount within one ( 1) Promotion Commission shall from the public at- large. quarterly reports to the mayor
and city council, reporting in full custodian. 

year from the date of payment
under protest; or

prepare and maintain a current

list of the business establish- b) Vacancies ofthe commission on the operations of the commis - 
including an accounting of WITNESS HEREUNTO my

s) (i) Filing with the- ommis -. 
ments . in,.the city ,subject to the' 
tax levied by this division. 

inany of the four (4) tourism in- 
dustry positions provided for in

sion, 

precei is and disbursements; and hand and the official seal of the
City ofMonticello on this 02 day

sion a bond in double the amount

of the tax deficiency. dup and ffi- Section Four - Creation of ad- 
a )( 1) of Section Four, whether

resulting from. expiration of a ,. 

shall submit. to the mayor and

city council an annual audit pre - ofMay, 201 L
ing suit within thirty (30) days,, vertising, promotion fund, regular term or otherwise, shall pared by a recognized indepen- 

dent auditing fv m. 
Andrea Chambers/ s

thereafter to stay the effect of the a) There is hereby created . a be filled by appointment made. Andrea Chambers City Clerk- 
commission' s determination. 
ii) The bond shall be subject to

the condition that the taxpayer

shall file suit within thirty ( 30) 
days after filing the bond, shall
fsjithfi11, ­ 4

fund to -be Imown.as the,M.& by the remaining members of
cello Advertising and the commission, with the ap- 

Promotion Fund„ All taxes;, inter- proval of the governing body of
est, penalties and costs collected the city. 
pursuant to

Section Seven- Conflicts. 
Treasurer

All Ordinances and parts of Or- 
dinances in conflict herewith ate j
hereby repealed. 1 I



fy and properly' l his for, supporting, or otherwise per- years, available for the. alleviation , t
es seeking re ef fioat.. a taming to a conveurtiou_ center., these needs; and that the advei

decisrodofthe comniissrOnau a for _fimdmg of the ar3s,, for the

wnw me3mrrQ a nan aererrm- r<enTus,- said" t?mtt: AllYeveTiues members of said Commission Section Eight - Severability. 
nation, and shall pay any defi- received by the advertising and as well as the City The provisions of this Ordinan( 

ciency found by the court to be promotion commission shall be Council members, shall be sleet - are hereby declared to be seve
due and any court costs assessed" special revenues, and shall be ed by the City Council, and -the able. If any . provision shall 1
against him. deposited by the advertising. and At -Large member shall be ap-, held to be invalid or to be inal
W) A taxpayer' s failure to file promotion commission in such, pointed by the Mayor ofthe City plicable to any persons or. ci

slut, diligently prosecute the bank account or accoumts as may .',of Monticello, all appointments cumstances, such: invalidity
suit, or pay any tax deficiency be designated by said commis - being tpapplica shall' not affe

and court costs, as req» red by

surety corporation. The premium effect and be in force from an

subject to the ap(l  of tote' die' remainder of the provisio, 
dire subsection, shall resulf. in

afiount of the tax established by

Monticello' City Council. Any ofthis
tle forfeiture of the .bond in the b) All monies credited to the. appointments of the tourism in Ordinance

amount , ofk ie assessment and
8$$CR4ed 661 ft 6©atai` 3

fimd,shall be used by the coin
nt s101E for advefhsmg

day. ffid at large,members of
Co

t ,r P

pnr5 anti P[Y1_' -:" said RimlS0on' Sl a-  0 C CfiCy ? ; 

upon the circuit court judgment

noting the city and its environs the terms of seven ( 7) years; It has been found, and it is ben

JTh ,. methodi#_q' W . @,t cA!btsirtrctron; recoa` provided, however, Elie first tour by declared, that the City badl
section is the exclusive method struchun; extension, equipment industry members appointed 4-eeds additional revenues for tE
for seekingrelief from a- written improvement, maintenance, re- to said Commission shall serve advertising and promotion of & 
decision of the commission es- pair, and operation of a convert- for specified terms of one, two City and for the developmei
t iltshmg a deficiency in tax ti a , eV'she Aeration! t8tevoffad)- M i ° vety ra a convention comer- Ihdt' M

fy and properly' l his for, supporting, or otherwise per- years, available for the. alleviation , t
es seeking re ef fioat.. a taming to a conveurtiou_ center., these needs; and that the advei

decisrodofthe comniissrOnau a for _fimdmg of the ar3s,, for the d) Each commissioner, shall tisement and promotion of th
final assessmenvfi ihadeagaitnst operation of theme, pants, faro- , file the oath required by law in City and the development of
ft taxpayer, or if the payer dy entertainment facilities,' or the State of Arkansas of public convention. center are essenti
fail§ to pay the deficiency as- other . tourist - oriented facilities officials. Each. commissioner to the continued developmeu
sessed upon notice and demand,. as determined by the advertising shall furnish to the City ofMon- of the City to the welfare of th
then the: commission shall, as ' and promotion commission not ticello a Five Thousand and No/ inhabitants thereof. This Ord
soon as practicable thereafter,, inconsistent with Arkansas en`: IooDollars ($ 5,000.00) ' surety nance, therefore, being nem
issue to the circuit clerk of the abling statutes. Such fimds shall bond that will serve to insure the sary for the preservation of th
county id ;which. the taxpayer' s, " not, be used for general capital. City against misappropriation or ; public peace, health .and safet, 
business is Tocated a certi irate improvements' within the city;' mishandling of funds. The surety . ' an emergency is declared to er
of: indebtedness certifying that. for the, costs associated with the '. on said bond shall be a reputable and this Ordinance shall tak
true person named therein is in- general operation of the city; or surety corporation. The premium effect and be in force from an
debed to the commission for the for general subsidy of any civic on said bond shall be paid from after its adoption. 
afiount of the tax established by groups or the chamber of c̀oin-. the City of Motiticello Adverbs- , 
titE commission as due. merce. However, said advertis

ing and promotion 'commission
2) The circuit clerk shall record may contract with such groups

the certificate of indebtedness to provide to the actual services t

upon the circuit court judgment that are connected with tourism

docket as provided in A.C.A. § events or conventions. The an-; 

26- 75- 603( eX2). ' The "erihy of tliorization and limitations con-, 
the certificate of indebtedness tained herein shall be reasonably
shall have the same force and ef- construed so as to provide fiords

fect as the entry of a judgment for promoting and encouraging
rendered by the circuit court. tourism and conventions while I
Una '.entry . shall - constitute the not allowing such special rev - 


