ORDINANCE No. 713

AN ORDINANCE PROHIBITING THE SERVING OR CONSUMPTION
OF MIXED DRINKS, BEER, WINE OR ANY ALCOHOLIC BEVERAGE
IN PRIVATE CLUBS BETWEEN THE HOURS OF 2:00 A.M. AND
10:00 A.M., PRESCRIBING PENALTIES FOR VIOLATION OF
SAID PROHIBITION AND DECLARING AN EMERGENCY

WHEREAS, the City of Monticello has determined that the
consumption of alcoholic beverages by patrons of private clubs into
the early morning hours increases the likelihood of disturbances
and motor vehicle accidents; and

WHEREAS, the Arkansas On-Premises Consumption Act provides at
A.C.A. § 3-9-205 that nothing in said act shall be construed as
limiting the power of local governmental bodies regarding operating
hours. :

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
MONTICELLO, ARKANSAS, as follows:

Section 1. It shall be unlawful for the owner, operator or
any employee of a private club, as defined by Section 3 of this
ordinance, to serve or permit the consumption of mixed drinks,
beer, wine or any alcoholic beverages of any type or nature on the
premises of said private club between the hours of 2:00 A.M. and
10:00 A.M. on any day.

Section 2. Any person convicted of violating this ordinance
shall be punished by a fine of five hundred ($500.00) dollars for
each such violation.

Section 3. For the purpose of this ordinance, a private club
shall be any business, establishment, person or entity recognized
by or licensed as a private club by the Arkansas Alcoholic Beverage
Control Division and licensed as such for the retail sale,
distribution or on-premises consumption of alcoholic beverages.

Section 4. The provisions of this ordinance are hereby
declared to be severable. In the event any provision hereof is
declared to be wunconstitutional or otherwise invalid, said
declarations shall not affect the validity of the remaining
provisions.






Section 5. All ordinances or parts of ordinances in conftlict
with the provisions of this ordinance are hereby repealed or
amended so as to be consistent with the intent of this ordinance.

Section 6. The City Council hereby determines that the
serving and consumption of alcoholic beverages in private clubs
during the early morning hours increases the likelihood of
disturbances and motor vehicle accidents; that prohibiting the
serving and consumption of alcoholic beverages at private clubs
during the early morning hours is necessary for the public health,
safety and welfare; and that the immediate passage of this
ordinance is necessary to prohibit such serving and consumption of
alcoholic beverages; therefore an emergency is hereby declared to
exist and this ordinance shall be in full force and effect from and
after the date of its passage.

ORDAINED this 21 day of March , 2002.

/7 m@%wa;

City Cllerk-Treasurer

Approved on this 21 day of March , 2002.













TELEPHONE (870) 367-3411

Monticello Police Department

March 25, 2002

Dear Owner/Manager,

On March 21, 2002 the Monticello City Council adopted an ordinance
which will prohibit all private clubs within the city limits of
Monticello from serving, selling, or permitting any patron from
comsuming alcoholic beverages between the hours of 2:00 A.M. and
10:00 A.M. A copy of the ordinance is enclosed for your information.

Because this ordinance was passed with an emergency clause, it is in
effect immediately. However, the city recognizes that you will need
to advise your members. The city will therefore not cite violation
of this ordination until after April 1, 2002.

Your cooperation is appreciated. If you have questions you may
contact me at the telephone number stated above or at the Police
Department located at 101 N. Church Street.

Sincerely
a7l

Jerry Pry

Chief of Police

cc: Mayor Harold West
Timberline Club
Sissy's Silver Spur
Monticello Social Club

POST OFFICE BOX 505 (71657) 101 NORTH CHURCH ST. (71655) MONTICELLO, ARKANSAS
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STATE OF ARKANSAS
COUNTY OF DREW.

} 'TOM \ Q\A.\‘\F-ﬁ

" MONTICELLONIAN, a weekly newspaper published in Drew County, Arkansas, having an actual and

bona fide circulation in the City of Monticello and in said county and that the NOTICE, of which the

annexed and attached is a true copy, was published for

(0/101

consecutive weeks, as

follows, to wit:

Subscribed and sworn to before me this l

day of [&u Qs

2002

fDUa L'Q\cgk 18 O&g\?«\

My Commission Expires, \ O = 5 -\

‘—V@\r 8 ool Q\Drc@@v—b(

PAYMENT OF PRINCJPAL AND
INTEREST ON THE SAID LOAN; .
DESCRIBING OTHER MATTERS

RELATING THERETO AND DECLARING
AN EMERGENCY

WHEREAS, the City Council of the City

of Monticello, AR (herei sometimes

referred to as the “Council) have previously *

determined that there is an immediate need to
provide more office space for the City Police
Department, Fire Department and District
. Court; and ;

WHEREAS, the Council has determined
that the purchase of two (2) parcels of real
property from Monticello School District No.
18 (herein sometimes referred to as “School
District™), known as the W.C, Whaley School
and the College Street Campus which build-
ings and real properties suit the need of the
City for such purposes; and

WHEREAS, it is further determined that
the Police Department, Fire Department and
District Court should be relocated to the W.C.

Whaley Campus in as expeditious time as-

* possible; and

WHEREAS, it will be necessary to make
certain “repairs and renovations to the
improvements on the W.C. Whaley site to
enable the. building to be utilized for its

invalid by the Courts, it shall not effect the
validity of the remainder of the ordinance.
Section 9. All ordinances or resolutions or
parts thereof in conflict herewith may be
repealed to the extent of any such conflict.
Section 10. Tt is ascertained and declared

that on the account of the lack of adequate.
-Space- to properly administer the essential

functions of the City of Monticello, the
health, lives and property of the inhabitants
thereof are daily endangered, It is, therefore,
declared that an emergency exist and this
ordinance is necessary for the immediate
preservation of public peace, health and safe-
ty and this ordinance shall take effect and be
in force from after its passage.

SO ORDAINED this 25 day of April,
2002. ¢

APPROVED:
Mayor Harold West
ATTEST: :
Cindy Fakouri
City Clerk/Treasurer . .- . -
#6849 CofM6-19-1tc
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" ORDINANCENO,714

AN ORDINANCE AUTHORIZING THE
CITY OF MONTICELLO TO OBTAIN A
LOAN FOR THE PURCHASE OF REAL

PROPERTY AND MAKING REPAIRS
AND REMODELING TO

VPROVEMENTS SITUATED THEREON
EXECUTE A PROMISSORY NOTE AND
VORTGAGE OF THE REAL PROPERTY
'0 BE PURCHASED AS SECURITY FOR

may be utilized for such expenditures;

3

WHEREAS, it shall be necessary to
pledge the real property and improvements as
collateral to the financial institutions; and

WHEREAS, the City has entered into a
loan agreement with Union Bank & Trust Co.
of Monticello, Arkansas, whereby the said
Bank is committed to make a loan to the City
in the amount of $450,000.00 at an interest
rate of five percent (5%) per annum; and

WHEREAS, the City is authorized pur-
suant to Amendment No. 78 of the constitu-
tion of the State of Arkansas authorizing
cities to obtain short term financing; and

WHEREAS, the repayment of said loan
shall be from the proceeds of certain sales
and use tax enacted in 1997 or by any other
funds possessed by the City of Monticello
and contained within the general fund of the
City which are not otherwise obligated for the
retirement of bonded indebtedness and which

__NOW, . THEREFORE, BE IT
ORDAINED, by the City Council of the City
of Monticello, Arkansas:

. Section 1. That the Mayor is hereby
authorized and directed to complete the pur-
chase of two parcels of ptoperty commonly
known as the W.C. Whaley campus ‘and the
College Street campus from Monticello
School District No, 18 forithe sum of
$293,000.00 for the purpose of relocating the
Municipal Police Departmient, Miinicipal Fire
Department and the Monticello District

Coutt; to such facility along with“any other .’

departments, programs or offices of the City
which he, ‘upon the advise of the City

Council, deems advisable; and to make cer-

tain repairs and renovations to the existing
improvements located thereon to make the
said improvements useful and occupiable for
the purposes so intended, - < .

Section 2. That the Mayor is heteby

authorized and directed to enter into a certain
loan agreement with Union Bank & Trust Co.

of Monticello, Arkansas, whereby the said .

Bank will loan and the City will borrow for
the sole purpose of purchasing the said real
property and making such repairs and reno-
vations as appropriate in the premises. -

" Section 3. That under the authority of
Amendment No. 78 of the Constitution of the
State of Arkansas, the City of Monticello is
hereby authorized the borrow the sum of
$450,000.00 from-Union bank & Trust Co.
and issues evidence therefore its promissory
note which shall bear interest at the rate of
five percent (5%) per annumwith the first
regular monthly amortized instaliment being
due on a certain date as stated with the said
note, and monthly thereafter, until the face
amount of the said ‘promissory note plus
interest thereon ‘is fully paid, that the final
payment of the ‘entire indebtedness, if not
paid sooner, shall be due and payable fivé (5)
years from the date of the promissory note.

Section 4. The note, together with interest
thereon, shall be payable from the proceeds
of a certain sales and use tax enacted by the
City of Monticello in 1997 or by any other
funds possessed by the City of Monticello
ang contained within the general fund of the
City which are not otherwise obligated for the
retirement of bonded indebtedness and which
may be utilized for such expenditures, and the
note shall be secured by a statutory mortgage
lien on the real property and improvements to
said real property.

Section 5. The note shall be signed by the
Mayor and City Clerk/Treasurer and sealed
with the corporate seal of the City and shall
be substantially in the following form:

SEE ATTACHED EXHIBIT A _
. Section 6. That' the mortgage shall be
signed by th¢e Mayor and = City

Clerk/Treasurer and sealed with the corporate

seal of the City and be substantially in the fol-_
- lowing form:

SEE ATTACHED EXHIBIT B

Section 7. The Mayor of the City shall
order and direct that all reporting require-
ments of Internal Revenue Service of the
United States congerning obligations of this

‘type shall be prepared, executed and deliv-

ered in proper form and in a timely manner as

required by the said Internal Revenue

Service, .
Section R. If anv provisions of this ordi-

Conditlons: The conditions for fulure advances are

T g ———

AS_AGREED UPON BY BANK AND

3 Open End Cradit: You and 1 aqrea thet | may borrow up 1o the maximum amount of princlpl more then one time. Ths featurs fs subject to
ell other cqnditions end explres on % o
EXcClosed End Cradit: You and | apree that | may bariow up 1o the meximum only ope tims (snd subject to all other condltions).
WTEREST: | agioe 10 pay interest on the outstanding princlpel balence from__05/29/2002 _ attherateof 5,000 _ %
per your untll __MAY 29 . 2003
3 vartable Rats: This rats may then change as ststed balow,
Index Rate: The future rate will be.

the followlng Index rate: N/A

£ Na index: The.futurs rate will not be sublect o sny Intarns! or extern lndax, 1t wil be entialy In your conwrol.
03 Fraquancy and Timing: The rote on this nots may changs st often as __ N/A
A change ip the intereat rate will taka effect N/A v
3 Umitattons: During the tarm of this loan, the applicabls annual lnterest rate wil not be more than
N/A. %. The rate msy nat changs mars than
Elfect of Varlable Rate: A change In the interest rate will heve the following elfect on the paymenta:
The amount of sach scheduléd payment will change. O The aimount of the finsl payment will changs.

% or less than
% sach N/K .

T

ACCRUAL METHOD: Interast wil be caloulated an s A65/ACTUAL basls.

POBT MATURITY RATE: | agres to pay Inter=st on the unpald balance of this nots owing sfter maturity, and untll pald in full, as stated below:

on the same (Ixsd of varlable rate basis In effect belore maturity (as indigated sbave).
O3 ot u rate oquat o .

X LATE CHARGE: It a payment Is madamors than __10_____days atter ItIs due, | agree to payaletechargeol

R ADDITIONAL CHARGES: in addition to Intérest, | sgrae o pay the faliowing charges which (| sre KX are not lnchuded In the principal smount
" sbove: _BEE
PAYMENTS: | agrea to pay this note as follows:
aﬂnnulm--wmmﬂhluﬁ\ ON DEMAND, BUT IF NO DEMAND IS MADR
05/2911.00] THEN WITH THE PRINCIPAL ON

KX Prinelpal: | agreo to pey the princlpal _QN DEMAND, BUT IP NO DEMAND IS MADE: -
THEN ON 05/29/2003
O tnsteliments: | sgres 10 pay this nots in _ payiments. The fist payment will be fn the amount of §

and will be dus i + A peyment of 4.

will be due
thicaafter. The finel payment of the antira

* unpald balsnce of princlpal and Iniorest wil ba dus
ADDITIONAL TERMS: %
ke a i
1 hemRn Rt
s

%Iﬂ {!l‘lﬁ‘” 146 AT 61
iR .

%0
i Uk CITT OEAGAAL

D3 1 am giving you & sacurity Intarest in proparty to secica (hi foan, | understand that | must keep this prop: .y Inaured ageint iase, sxpens
o damaga dus to fis. thelt, callislon or other sueh flks In the ameounts you require, 1 1 18l 16 S 5o, Yo are suthorieet (e mmreheoe bt
o protect your interest in the property, and may add tha cost to the amount | owe

FRETRREINY B o\ R S e
SIGNATURES: | AGREE TO THE TEAMS OF THIS NOTE [INCLUDING
THOSE ON PAGE 2I. | have recsived » copy on today’s dite.

SECURITY: This
documient by type and datel:
MORTOAGE & GUARANTEE

nate Is seperatoly secured by (describe sspsrate

052902

you
osaemenm il mot secue s el

Sighatiife for Lendor

SUETR SRS s, . 8. ot b 1.000387.2341 o in sy

roun 026 ] . Goage 103
; FLA% T e L e—— e~ S Lo e
/

T DEDTOR NAME AND ADDRESS s s XAt B

SECURED PARTY NAME AND ADDRESS

CITY OF MONTICELLO
HOLD HOLD HOLD '
MONTICELLO AR 71655

UNION BANK AND TRUST CO.

P.0. BOX 270
MONTICELLO AR 71657

. 2 1 3.
Type: F] individuat CJ parmersiip O corporation X8 NON_PROFTT
State o

(If applicable) :
O 17 checked, refer to addendum for sdditionsl debiors and signatures.

COMMERCIAL SECURITY AGREEMENT

:hnhun!lux Commercial Securlty Agreement s _MAY __ 28 . 2002

ECURED DEBTS, This Agreement will secure all sums advinced by Secared Pa;
pdummormmw.mmmmum&uc:)m Delunrg -‘?‘.'l‘h ' HNTIGELLS ™" ™ e Py

'Y OF MONTICEL!

(Borrower) owes to Secured Party
modifications, sud replacements (describe):

BX Specific Debts. The following debis and all extensions, renewals, refluancings,
* LOAN #68004694

3 A Debla. Al present s futare debis, even Il Agreimi .
3 | men is nol referenced, (he Uebls are also secured by otler eoliateral,
¢-Mhwdunrnrndmwmhmmmuﬁuumh-muh-h:,-hm:mhh
WMHM.Tcmnnmmnduﬁn-mﬂhwm.Dducﬂm!lﬂnlhnyulnuhybvuhuldl;
Mwh%unwhMromulh-ﬂhﬁxmhwﬂtnm-hmmnh‘tmmt
rmpmyhu-mumu,unymumuumw.m-.mum.m.-q-ln.uphu—u
lwmmm.Mwmmm;wmnﬂm-rm«mﬂ;m‘dmuh-mn-pmtsm—-.
performance of the Property. “Proceeds Ineludes aaything soquired upon Ui sale, lease, license, exchange, or oiher dispasition of the Property
:Ir:'h:mu‘:::hnnhhgnm:f_::!m:-dmyenlﬂhunlmrﬂh-uminfhPM.TI:!-Almrp-h:hdh
¢ writing, even I the Secured Debis are pald and Secured Party Is
ormnbwmw.mmmn-nu-'::m TN g et 1 i R o Debe g B
Accolunts and Other Rights to Pajmient: All rights to paymen, whether or not earned by performance, including, bot not limited
for properly or services sold, leased, rented, | ¥ ; i g
i T, ek e icensed, m:-ﬁ T uu.. any Fights and Intereste (including all liens) which Debia
Dllnmlnr"y(Alhvlnnrylwklmwh-hnhwhn,ﬁﬂulhuhluorwlh
mhh,mmnmm.urwuwmudhbm'lhh—.
3 Equipument: Al equipment including, but not finlied lo,
R and equipment, shop equipment, office and récord

supplied under contracts of setvice, or which are ray

O tnstruments ang Chattel Pépért All instrumens, including negotiable instruments end
D muvulm- the mmwplymﬂlmm.ﬂmlhumm&ndm‘
Geteral Tntangfbies: All general lntanglbles cludiog, but not limited to, tax refmds, patenis and applieations for paiats his
trademarks, trade secrets, goodwill, trade names, customer lists; permits and franchiises, payment intangibles, computer mt.l:"ur: .
mmlh.hﬂwnmhnpmvundhmm-wmnwmmm,-dhmnmmﬁm
DmwmunnAnmmnnmuuuh;.uummum,bnuﬂm.m-m-urmw.ulnm i
Dh“:urrwnm::u'p'ﬂ-lﬂh;mwh.kmﬂm“h.dmlnlllv-ht-dluimllumlhl
produce, products, replacements; all crops, snuual or perennial, and all products f the crops; and mediclnes,
& ofter supplles.used or produced In Deblor's farsalng o kil e P ol
Government Paymeuts aud Programs: All paymenls, accounts, general intanglbles, and benefits Inchuding, but not fiutked
3 3 3 10, payments |
llr-;. mr“?ymn letters of entitlement, warehouse receipts, storage payments, emergency assistance and diversion payments
production ly conlracts, " Isting, current, tate
O tnvestment Property: All lavesiment property Including, but not m;-_': to, certificafed securitiés, uncectificated securities, securltie
eutitfements, securities accounts, commodity contracts, commodity accounts, and financial assels.
a ;)lpulll Accounts: All deposit accounts including, but not limited to, demand, time, savings, passbook, sud similar accsunts.
¢ Property Descriptlon: The fncludes, but is not ln b
ST MORTGAGE ON A Pum LAND LOCATED ;:“ ab’mcx“ "i’i’s""}af' '5'2"1‘""" R
N MAIN A PARCEL OF LAND LOCATED IN BLOCK 244 & 246 AT
LLEG! LOCATED THE I
AND GIUARMTIB ‘THROUGH THE CWGMMINMD

USIE OF PROPERTY. The Property will be used fur (1 personat &% business 1 agicultural O

purpaset
SIGNATURES. Debior agrees t the lecins on pages 1 and 2 of 115 Agresment sid scknowiedges recripl of a capy of tlis Ayresment
DEBTOR e & SECURED PARTY
Ex5STty ©2000 Barkers Syatens, bc. St Clowd, M Form SASUS 1171812000 e 04 tage 1o
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o Q}\{)\)\J\ Exhibit A

CITY OF MONTICELLO
HOLD HOLD HOLD
MONTICELLO AR 71655

BORROWER'S NAME AND ADDRESS °
includes each borrower above, joint and severally.

UNION BANK AND TRUST CO.
P.0O. BOX 270 ;
MONTICELLO AR 71657

LENDER’'S NAME AND ADDRESS

"You" means the lender, its successors and assigns.

9903. 01
02 DJF
Loan Number 68004694
Date___ MAY » 29 , 2002

Maturity Date _ MAY 29 , 2003

Loan Amount § 450,000.00
Renewal Of

For value received, | promise to pay to you, or your order, at your address liste

EQUR HUNDRED FIFTY THOUSAND AND 00/100

O Single Advance: | Will'receive all of this principal sum on

E(Muhiple Advance: The principal sum shown above is the maximum amount of principal |
I will receive the amount of $
Conditions: The conditions for future advances are

264,318.25

Dollars $

d above the PRINCIPAL sum of

450,000.00

. No additional advances are contemplated under this note.
can borrow under this note. On

05/29/2002

and future principal advances are contemplated.
AS AGREED UPON BY BANK AND CUSTOMER

] Open End Credit: You and | agree that | may borrow u

all other conditions and expires on
B(CIosed End Credit: You and | agree that | may borrow
INTER}EST: | agree to pay interest on the outstanding principal b

N/A

p to the maximum amount of principal mare than one time.

up to the maximum dnly one time (and subject to all other conditions).

This feature is subject to

alance from 05/29/2002 at therate of . 5.000 %
per year until MAY 2003
| Variable Rate: This rate may then change as stated below.
[J index Rate: The future rate will be N/A the following index rate: N/A
[J ne Index: The future rate will not be subjeci to any internal or external index. It will be entirely in your control.
Frequency and Timing: The rate on this note may change as often as N/A

A change in the interest rate will take effect N/A . i 5

D Limitations: During the term of this; loan, the applicable annual interest rate will not be more than N/A % or less than
N/A %. The rate may not change more than % each _N/A

Effect of Variable Rate: A chan

O

ge in the interest rate will have the following effect on the payments:
(] The amount of each scheduled payment will change.

D The amount of the final payment will change.

ACCRUAL METHOD: Interest will be calculated on a

POST MATURITY RATE: | a

kk

[ at a rate equal to

365/ACTUAL

gree to pay interest on the unpaid balance of this note owing after maturity,
on the same fixed or variable rate basis in effect before maturity (as indicated above).

and until paid in full, as stated below:

KX LATE CHARGE: If a payment is made more than
5.000 % OF FULL AMOUNT OF SC

10

HEDULED PAYMENT WITH NO MAXIMUM

days after it is due, | agree to pay a late charge of

kX ADDITIONAL CHARGES: In addition to interest, | a
above: _ SEE SETTLEMENT STATEMENT

gree to pay the following charges which [ ] are KX are not

PAYMENTS: | agree to pay this note as follows:
E{Interest: | agree to pay accrued interest ON DEMAND, BUT IF NO DEMAND IS MADE

included in the principal amount

05/29/2_003 THEN WITH THE PRINCIPAL ON

Principal: | agree to pay the principal _ON DEMAND, BUT IF NO DEMAND IS MADE:
THEN ON 05/29/2003

0 Instaliments: | agree to péy this note in

and will be due

payments. The first payfnent will be in the amount of $

. A payment of §

will be due

unpaid balance of principal and interest will be due

ADDITIONAL TERMS:

thereafter. The final payment of the entire

SECURITY: 1ST MORTGAGE ON A PARCEL OF LAND LO|

CATED IN BLOCK 146 AT 621
N MAIN AND A PARCEL OF LAND LOCATED IN BLOCK 244 & 246 AT
160 W COLLEGE PLUS ALL BUILDING
ALL IMPROVEMENTS AND GUARANTEE

BY ORDINANCE.

property to s

S LOCATED THEREON INCLUDING
THRO(_JGH THE CITY GENERAL FUND

¥ SECURITY: This note
document by type and date):

MORTGAGE & GUARANTEE 052902

(This section is for your internal use. Failure to
agreement will not secure this note.)

is separately secured by (describe separate

list a separate security document does not mean the

PURPOSE: The E
PURCHASE REAL

ecure this loan. | understand that | must kee
. theft, callision or other such risks in the amou
to protect your interest in the property,

p this property insured against loss, expense
nts you require. If | fail to do so,
and may add the cost to the amount | owe you.

you are authorized to purchase insurance

urpose of this loan is
STATE & MAKE IMPROVEMENTS

Signature for Lender

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE (INCLUDING
THOSE ON PAGE 2). | have received a copy on today’s date.

UNIVERSAL NOTE

© 1984, 1991 Bankers Systems, Inc., St. Cloud, MN (1-800-397-2341) Form UN-AR 6/27/97

FORM 026
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_ EXNIDIT B
DEBTOR NAME AND ADDRESS SECURED PARTY NAME AND ADDRESS
CITY OF MONTICELLO
HOLD HOLD HOLD
MONTICELLO AR 71655

UNION BANK AND TRUST CO.

P.O. BOX 270
MONTICELLO AR 71657

Type: [ individual [ partnership [ corboralion@ NON PROFIT
State of organization/registration (if applicable)

O checked, refer to addendum for additional debtors and signatures.'

COMMERCIAL SECURITY .AGREEMENT
The date of this Commercial Security Agreement (Agreement) is _ MAY 29 ;2002

SECURED DEBTS. This Agreement will secure all sums advanced by Secured
performance of the following described Secured Debts that (check one) XX Debtor [] CITY OF MONTICELLO

Party under the terms of this Agreement and the payment and

Eﬂ( Specific Debts. The following debts and all extensions, renewals, refinancings, modiﬁéations, and replace

LOAN #68004694

ments (describe):

(Borrower) owes to Secured Party:

[ Al Debts. Al present and future debts, even if this Agreement is not referenced, the debts are also secured by other collateral, or the future
debt is unrelated to or of a different type than the current debt. Nothing in this Agreement is a commitment to make future loans or advances.

SECURITY INTEREST. To secure the payment and performance of the
Property described in this Agreement that Debtor owns or has suffic
Property is or will be located, and all proceeds and products of th
improvements, and accessions to the Property;

performance of the Property. "Proceeds” includes anythin

any rights and claims arising from the Property; and any collections and distributions on account of the Pro
until terminated in writing, even if the Secured Debts are
PROPERTY DESCRIPTION. The Property is described as follows:
O Accounts and Other Rights to Payment:

for property or services sold, leased, rent

may have by law or agreement against any account debtor or obligor of Debtor.

Secured Debts, Debtor gives Secured Party a security interest in all of the
ient rights in which to transfer an interest, now or in the future, wherever the
e Property. "Property" includes all parts, accessories, repairs, replacements,
any original evidence of title or ownership; and all obligations that support the payment or

g acquired upon the sale, lease, license, exchange, or other disposition of the Property;

perty. This Agreement remains in effect
paid and Secured Party is no longer obligated to advance finds to Debtor or Borrower.

All rights to payment, whether or not earned by performance, including; but not limited to, payment
ed, licensed, or assigned. This includes any rights and interests (including all liens) which Debtor

Inventory: All inventory held for ultimate sale or lease, or which has been or will be supplied under contracts of service, or which are raw

materials, work in process, or materials used or consumed in Debtor’s business.
Equipment: All equipment including, but not limited to, machinery,
and equipment, shop equipment, office and record keeping equipmen
list or schedule Debtor gives to Secured Party, but such a list is not necessary to create a
L] Instruments and Chattel Paper: All instrumenté, including negotiable instruments and

that evidence the right to payment of a monetary obligation, and tangible and electronic chattel paper.
[] General Intangibles: All general intangibles including,

trademarks, trade secrets, goodwill, trade names, custor
supporting information provided in connection with a tran
Documents: All documents of title including,
UJ Farm Products and Supplies: All farm products including,
produce, products, and replacements; all crops, annual or perenn
other supplies used or produced in Debtor’s farming operations.
Government Payments and Programs: All payments, accounts,
kind, deficiency payments, letters of entitlement,
production flexibility contracts, and conservation rese
L] Investment Property: All investment property including,
entitlements, securities accounts, commodity contracts, commodity accounts, and financial assets.
] Deposit Accounts: All deposit accounts including, but not limited to, demand, time, savings, passbook, and similar accounts.
kk Specific Property Description: The Property includes, but is not limited by, the following (if re

vehicles, furniture, fixtures, manufacturing equipment, farm machinery
t, parts, and tools. The Property includes any equipmeiit described in a
valid security interest in all of Debtor’s equipment.

promissory notes and any other writings or records

but not limited to, tax refunds, patents and applications for patents, copyrights,
mer lists, permits and franchises, payment intangibles, computer programs and all
saction relating to computer programs, and the right to use Debtor’s name.
but not limited to, bills of lading, dock warrants and receipts, and warehouse receipts.
but not limited to, all poultry and livestock and their young, along with their
nial, and all products of the crops; and all feed, seed, fertilizer, medicines, and

general intangibles, and benefits including, but not limited to, payments in
warehouse receipts, Storage payments, emergency assistance and diversion payments,
rve payments under any preexisting, current, or future federal or state government program.
, but not limited to, certificated securities, uncertificated securities, securities

quired, provide real estate description):
1ST MORTGAGE ON A PARCEL OF LAND LOCATED IN BLOCK 146 AT 621

N MAIN AND A PARCEL OF LAND LOCATED IN BLOCK 244 & 246 AT
160 W COLLEGE PLUS ALL BUILDINGS LOCATED THEREON INCLUDING

ALL IMPROVEMENTS AND GUARANTEE THROUGH THE CITY GENERAL FUND
BY ORDINANCE. : ) ‘

USE OF PROPERTY. The Property will be used for (] personal KX business [ agricultural (]

purposes.

SIGNATURES. Debtor agrees to the terms on pages 1 and 2
' DEBTOR

of this Agreement and acknowledges recgipt of a copy of this Agreement.

SECURED PARTY

FORM 90
<Jerdy © 2000 Bankers Systems, Inc., St. Cloud, MN Form SA-BUS 11/16/2000
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vLvENAL FIXUVIDIUNDS., Each
Agreement are independent of the
Secured Party may sue each

Debtor’s obligations under this
obligations of any other Debtor.
Debtor individually or together with any

other Debtor. Secured Party may release any part of the Property and .

Debtor will remain obligated under this Agreement. The duties and
benefits of this Agreement will bind the successors and assigns of Debtor
and Secured Party. No modification of this Agreement is effective unless
made in writing and signed by Debtor and Secured Party. Whenever used,
the plural includes the singular and the singular includes the plural. Time
is of the essence.

APPLICABLE LAW. This Agreement is governed by the laws of the

state in which Secured Party is located. In the event of a dispute, the

exclusive forum, venue, and place of jurisdiction will be the state in which

Secured Party is located, unless otherwise required by law. If any

provision of this Agreement is unenforceable by law, the unenforceable

provision will be severed and the remaining provisions will still be
enforceable. ;

NAME AND LOCATION. Debtor’s name indicated on page 1 is

Debtor’s exact legal name. If Debtor is an individual, Debtor’s address is

Debtor’s principal residence. If Debtor is not an individual, Debtor’s

address is the location of Debtor’s chief executive offices or sole place of

business. If Debtor is an entity organized and registered under state law,

Debtor has provided Debtor’s state of registration on page 1. Debtor will

provide verification of registration and location upon Secured Party’s

request. Debtor will provide Secured Party with at least 30 days notice
prior to any change in Debtor’s name, address, or state of organization or
registration.

WARRANTIES AND REPRESENTATIONS. Debior has the right,

authority, and power to enter into this Agreement. The execution and

delivery of this Agreement will not violate any agreement governing

Debtor or Debtor’s property, or to which Debtor is a party. Debtor makes

the following warranties and representations which continue as long as

this Agreement is in effect:

(1) Debtor is duly organized and validly existing in all jurisdictions in
which Debtor does business;

(2) the execution and performance of the terms of this Agreement have
been duly authorized, have received all necessary governmental
approval, and will not violate any provision of law or order;

(3) other than previously disclosed to Secured Party, Debtor has not
changed Degtor’s name or principal place of business within the last
10 years and has not used any other trade or fictitious name; and

(4) Debtor does not and will not use any other name without Secured
Party’s prior written consent.

Debtor owns all of the Property, and Secured Party’s claim to the
Property is ahead of the claims of any other creditor, except as otherwise
agreed and disclosed to Secured Party prior to any advance on the
Secured Debts. The Property has not been used for any purpose that
would violate any laws or subject the Property to forfeiture or seizure.
DUTIES TOWARD PROPERTY. Debtor will protect the Property and
Secured Party’s interest against any competing claim. Except as otherwise
agreed, Debtor will keep the Property in Debtor’s possession at the
address indicated on page 1 of this Agreement. Debtor will keep the
Property in good repair and use the Property only for purposes specified
on page 1. Debtor will not use the Property in violation of any law and
will pay all taxes and assessments levied or assessed against the Property,
Secured Party has the right of reasonable access to inspect the Property,
including the right to require Debtor to assemble and make the Property
available to Secured Party. Debtor will immediately notify Secured Party
of any loss or damage fo the Property. Debtor will prepare and keep
books, records, and accounts about the Property and Debtor’s business, to
which Debtor will allow Secured Party reasonable access.
Debtor will not sell, offer to sell, license, lease, or otherwise transfer or
encumber the Property without Secured Party’s prior written consent. Any
disposition of the Property will violate Secured Party’s rights, unless the
Property is inventory sold in the ordinary course of business at fair
market value. If the Property includes chattel paper or instruments, either
as original collateral or as proceeds of the Pro erty, Debtor will record
Secured Party’s interest on the face of the chatte paper or instruments,
If the Property includes accourfts, Debtor will not settle any account for
less than the full value, dispose of the accounts by assignmient, or make
any material change in the terms of any account without Secured Party’s
prior written consent. Debtor will collect all accounts in the ordinary
course of business, unless otherwise required by Secured Party. Debtor
will keep the proceeds of the accounts, and any goods returned to Debtor,
in trust for Secured Party and will not commingle the proceeds or
returned goods with any of Debtor’s other property. Secured Party has the
right to require Debtor to pay Secured Party the full price on any returned
items. Secured Party may require account debtors to make payments
under the accounts directly to Secured . Party. Debtor will deliver the
accounts to Secured Party at Secured Party’s request. Debtor will give
Secured Party all Statements, reports, certificates, lists of account debtors
(showing names, addresses, and amounts owing), invoices applicable to
each account, and any other data penaining to the accounts as Secured
Party requests. ‘
If the Property includes farm products, Debtor will provide Secured Party
with a list of the buyers, commission merchants, and selling agents to or
through whom Debtor may sell the farm products. Debtor authorizes
Secured Party to notify any additional parties regarding Secured Party’s
interest in the Debtor’s farm roducts, unless prohibited by law. Debtor
agrees to plant, cultivate, and Karvest crops in due season. Debtor will not
use any loan proceeds for a purpose that will contribute to excessive
erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as explained by federal law.

If Debtor pledges the Pro erty to Secured Party (delivers the Property into

the possession or control of Secured Party or a designated third party),

Debtor will, upon receipt, deliver any proceeds and products of the

Property to Secured Party. Debtor will provide Secured Party with any

notices, documents, financial statements, reports, and other information

relating to the Property Debtof yeceives as the owner of the Property.

PERFECTION OF SECURITY INTEREST. Debtor authorizes Secured

Party to file a financing statement covering the Property. Debtor will

comply with, facilitate, and otherwise assist Secured Party in connection

with obtaining possession or control over the Property for purposes of
perfecting Secured Party’s interest under the Uniform Commercial Code.

ExBeres © 2000 Bankers Systems, Inc., St. Cloud, MN Form SA-BUS 11/16/2000

INSURANCE. Debtor agrees to keep the Property insured against (I

risks reasonably associated with the Property until the Property is release

from this Agreement. Debtor will maintain this insurance in the amoun

Secured Party requires. Debtor may choose the insurance company

subject to Secured Party’s approval, which will not be unreasonabl

withheld. Debtor will have the insurance provider name Secured Party
loss payee on the insurance policy. Debtor will give Secured Party an
the insurance provider immediate notice of any loss. Secured Party ma
apply the insurance proceeds toward the Secured Debts. Secured Part
may require additional security as a condition of permitting any insuranc
proceeds to be used to repair or replace the Property. If Secured Part
acquires ‘the Property in damaged condition, Debtor’s rights to an
insurance policies and proceeds will pass to Secured Party to the extent ¢
the Secured Debts. Debtor will immediately notity Secured Party of th
cancellation or termination of insurance. If Debtor fails to keep th

Property insured, or fails to provide Secured Party with proof «

insurance, Secured Party may obtain insurance to protect Secured Party’

interest in the Property. The insurance may mclude coverages nc
originally required of Debtor, may be wrilten by a company other tha
one Debtor would choose, and may be written at a higher rate tha

Debtor could obtain if Debtor purchased the insurance.

AUTHORITY TO PERFORM. Debtor authorizes Secured Party to d

anything Secured Party deems reasonably necessary to protect th

Property and Secured Party’s interest in the Property. If Debtor fails t

perform any of Debtor’s duties upder this Agreement, Secured Party i

authorized, without notice to Debtor, to perform the duties or cause then

to be performed. These authorizations include, but are not limited to
permission to pay for the repair, maintenance, and preservation of th

Property and take any action to realize the value of the Property. Secure

Party’s authority to perform for Debtor does not create an obligation t

perform, and Secured Party’s failure to perform will not preclude Secure

Party from exercising any other rights under the law or this Agreement.

If Secured Party performs for Debtor, Secured Party will use reasonabl

care. Reasonable care will not include any steps necessary to preserv.

rights against prior parties or any duty to take action in connection wit
the management of tﬁe Property.

If Secured Party comes into possession of the Property, Secured Party wil

preserve and protect the Property to the extent required by law. Secure

Party’s duty of care with respect to the Property will be satisfied j

Secured Party exercises reasonable care in the safekeeping of the Propert

or in the selection of a third party in possession of the Property.

Secured Party may enforce the obligations of an account debtor or othe

person obligated on the Property. Secured Party may exercise Debtor’

rights with respect to the account debtor’s or other person’s obligations t

make payment or otherwise render performance to Debtor, and enforc

any security interest that secures such obligations.

PURCHASE MONEY SECURITY INTEREST. If the Propert

includes items purchased with the Secured Debits, the Property purchase

with the Secured Debts will remain subject to Secured Party’s security
interest until the Secured Debts are paid in full. Payments on an
non-purchase money loan also secured by this Agreement will not by
applied to the purchase money loan. Payments on the purchase mone

loan will be applied first to the non-purchase money portion of the loan, i

any, and then to the purchase money portion in the order in which th

purchase money Property was acquired, If the purchase money Property
was acquired at the same time, payments will be applied in the orde:

Secured Party selects. No security interest will be terminated by

application of this formula.

DEFAULT. Debtor will be in default if:

(1) Debtor (or Borrower, if not the same) fails to make a payment in ful
when due;

(2) Debtor fails to perform any condition or keep any covenant on this o
any debt or agreement Debtor has with Secured Party;

(3) a default occurs under the terms of any instrument or agreemen
evidencing or pertaining to the Secured Debts;

(4) anything else happens that either causes Secured Party to reasonably
believe that Secured Party will have difficulty in collecting (he
Secured Debts or significantly impairs the value of the Property.

REMEDIES. After Debtor defaults, and after Secured Party gives any

legally required notice and opportunity to cure the default, Secured Party

may at Secured Party’s option do any one or more of the following:

(1) make all or any part of the Secured Debts immediately due and accrue
interest at the highest post-maturity interest rate;

(2) require Debtor to gather the Property and make it available to Securec
Party in a reasonable fashion;

(3) enter upon Debtor’s premises and take possession of all or any part ol
Debtor’s property for purposes of preserving the Property or its value
and use and operate Debtor’s property to protect Secured Party’s
interest, all without payment or compensation to Debtor;

(4) use any remedy allowed by state or federal law, or provided in any
agreement evidencing or pertaining to the Secured Debts.

If Secured Party repossesses the Property or enforces the obligations of an

account debtor, Secured Party may keep or dispose of the Property as

provided by law. Secured Party will apply the proceeds of any collection
or disposition first to Secured Party’s expenses of enforcement, which
includes reasonable attorneys’ fees and legal expenses to the extent not

prohibited by law, and then to the Secured Debts. Debtor (or Borrower, il

not the same) will be liable for the deficiency, if any.

By choosing any one or more of these remedies, Secured Party does not

give up the right to use any other remedy. Secured Party does not waive a

default by not using a remedy.

WAIVER. Debtor waives all claims for damages caused by Secured

Party’s acts or omissions where Secured Party acts in good faith.

NOTICE AND ADDITIONAL DOCUMENTS. Where notice s

required, Debtor agrees that 10 days prier written notice will be

reasonable notice to Debtor under the Uniform Commercial Code. Notice
to one party is notice to all parties. Debtor agrees to sign, deliver, and file
any additional documents and certifications Secured Party considers
necessary to perfect, continue, or preserve Debtor’s obligations under this
Agreement and to confirm Secured Party’s lien status on the Property.
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