ORDINANCE NO. 710

AN ORDINANCE AUTHORIZING THE CONSTRUCTION OF
EXTENSIONS, BETTERMENTS, AND IMPROVEMENTS TO
THE WATERWORKS OF THE CITY OF MONTICELLO,
ARKANSAS; AUTHORIZING THE ISSUANCE AND SALE OF A
WATERWORKS REVENUE BOND FOR THE PURPOSE OF
FINANCING THE COST OF THE CONSTRUCTION, PAYING AN
ADMINISTRATIVE FEE TO ARKANSAS SOIL AND WATER
CONSERVATION COMMISSION, AND PAYING THE COST OF
ISSUING THE BOND; PROVIDING FOR THE PAYMENT OF
THE PRINCIPAL OF AND INTEREST ON THE BOND; AND
PRESCRIBING OTHER MATTERS RELATING THERETO.

BE IT ORDAINED by the City Council of the City of Monticello, Arkansas that:

SECTION 1. Certain terms used herein are defined in the bond form appearing in Section 5 of
this Ordinance; other terms used herein shall have the following definitions:

“Accountant” means an independent certified public accountant not in the regular employ of the
Issuer.

“ASWCC” means the Arkansas Soil and Water Conservation Commission, and successors.
“Authorized Officers” means Harold West, Mayor, and Cindy Fakouri, City Clerk.

“Bond” means City of Monticello, Arkansas Waterworks Revenue Capital Improvement Bond,
Series 2001, authorized by this Ordinance in the Principal Amount.

“Code” means the Internal Revenue Code of 1986, as amended.

“Construction Fund” means a special fund created by this Ordinance and designated
“Waterworks Revenue Bond Construction Fund, Series 2001.”

“Depreciation Fund” means a special fund created by this Ordinance and designated
“Waterworks Depreciation Fund.”

“Memorandum of Agreement” means the Memorandum of Agreement between the Issuer and
ASWCC, No. PAB- 00151-CGO-L , dated June 21, 2001, as now or hereafter revised.

“Operation and Maintenance Fund” means a special fund created by this Ordinance and
designated “Waterworks Operation and Maintenance Fund.”

“Revenue Fund” means a special fund created by this Ordinance and designated “Waterworks
Revenue Fund.”



“Series 1999 Bond” means the Issuer’s 5.15% Capital Improvement Revenue Bond (Sewer
System Project), Series 1999, dated October 1, 1999, issued in the original principal amount of
$441,030.93.

SECTION 2. The Improvements shall be accomplished. Acquiring, constructing, and equipping
the Improvements as more specifically described in the report prepared by the Project Consultant are
hereby approved, authorized, and directed. The Authorized Officers are hereby authorized to take,
or cause to be taken, all action necessary to accomplish the Improvements and to execute all required
contracts and documents, including, but not limited to, the Memorandum of Agreement and a Non-
Arbitrage Certificate. The City Council hereby finds and declares that the period of usefulness of the
Waterworks will be more than 30 years, which is longer than the term of the Bond.

SECTION 3. (a) Under the authority of the laws of the State of Arkansas, including particularly
the Act, the issuance of the Bond is hereby authorized and the Bond is ordered issued for the purpose
of accomplishing the Improvements and paying necessary expenses incidental thereto, paying an
administrative fee to ASWCC, and paying costs of issuance of the Bond.

(b) The Bond shall be initially dated the date of original issuance and delivery, shall mature on
the Maturity Date, and shall bear interest from the Date of Issue at the Interest Rate.

(c) The Bond shall be issuable only as a fully registered Bond without coupons in one
denomination and shall be numbered “R-1.”

(d) The Trustee is designated to act for the Registered Owner.

(e) The Bond, upon subsequent transfer, shall be exchanged for a new Bond dated as of the
Payment Date to which interest has been paid, or if it is transferred prior to a date on which any
interest has been paid, it shall be dated the Date of Issue. Principal and interest on the Bond shall be
payable on the Payment Dates. Payment of each installment of principal and interest (except final
payment) shall be made to the person in whose name the Bond is registered on the registration books
of the Issuer maintained by the Trustee, as bond registrar, at the close of business on the Record
Date, irrespective of any transfer or exchange of any such Bond subsequent to such Record Date, and
prior to such Payment Date, by check or draft mailed by the Trustee to such Registered Owner, at
the address of the Registered Owner shown on such registration books. Final payment of principal
of the Bond shall be payable at the principal corporate trust office of the Trustee.

(f) Only such Bond as shall have endorsed thereon a Certificate of Authentication substantially
in the form set forth herein duly executed by the Trustee shall be entitled to any right or benefit
hereunder. No Bond shall be valid and obligatory for any purpose unless and until such Certificate
of Authentication shall have been duly executed by the Trustee, and such certificate of the Trustee
upon any such Bond shall be conclusive evidence that such Bond has been authenticated and
delivered hereunder.

g) In case the Bond shall become mutilated or be destroyed or lost, the Issuer shall cause to be
executed and the Trustee may authenticate and deliver a new Bond of like date, number, maturity,
and tenor in exchange and substitution for and upon cancellation of such mutilated Bond, or in lieu



of and in substitution for such Bond destroyed or lost, upon the Registered Owner paying the
reasonable expenses and charges of the Issuer and Trustee in connection therewith, and, in the case
of, the Bond being destroyed or lost, filing with the Trustee evidence satisfactory to it that the Bond
was destroyed or lost, and of ownership thereof, and furnishing the Issuer and Trustee with
indemnity satisfactory to them. The Trustee is hereby authorized to authenticate any such new Bond.
Upon the issuance of a new Bond under this Section, the Issuer may require the payment of a sum
sufficient to cover any tax or other governmental charge that may be imposed in relation thereto and
any other expenses (including the fees and expenses of the Trustee) connected therewith.

(h) The Issuer shall cause to be maintained books for the registration and for the transfer of the
Bond as provided herein and in the Bond. The Trustee shall act as the bond registrar. The Bond is
transferable only at the principal office of the Trustee by the Registered Owner thereof or by the
Registered Owner’s attorney duly authorized in writing. Upon such transfer the ownership of the
Bond shall be registered to the subsequent Registered Owner, and a new fully registered Bond of the
same maturity, for the same Principal Amount, less the amount of partial redemption, if any, will be
issued in exchange therefor to the subsequent Registered Owner.

(i) No charge shall be made to any Registered Owner of any Bond for the privilege of transfer,
but any Registered Owner of the Bond requesting any such transfer shall pay any tax or other
governmental charge required to be paid with respect thereto. Except as otherwise provided in the
immediately preceding sentence, the cost of preparing each new Bond upon each transfer and any
other expenses of the Issuer or the Trustee incurred in connection therewith shall be paid by the
Issuer.

(j) The person in whose name the Bond shall be registered shall be deemed and regarded as the
absolute Registered Owner thereof for all purposes, and payment of or on account of the principal
or interest on the Bond shall be made only to or upon the order of the Registered Owner thereof or
legal representative of the Registered Owner, but such registration may be changed as hereinabove
provided. All such payments shall be valid and effectual to satisfy and discharge the liability upon
the Bond to the extent of the sum or sums so paid. Neither the Issuer nor the Trustee shall be affected
by any notice to the contrary.

(k) When the Payment Date or date fixed for redemption of the Bond shall be a Saturday or
Sunday shall be in the State of Arkansas a legal holiday or a day on which banking institutions are
authorized by law to close, then payment of principal or interest need not be made on such date but
may be made the next succeeding business day with the same force and effect as if made on the
Payment Date or date fixed for redemption and no interest shall accrue for the period after the
Payment Date or date fixed for redemption.

(1) The Bond shall be executed on behalf of the Issuer by the manual signatures of the Authorized
Officers and the seal of the Issuer shall be affixed thereto.

SECTION 4. The sale of the Bond to ASWCC pursuant to the Memorandum of Agreement for
the purchase price of par, plus accrued interest, if any, is hereby authorized subject to the Interest
Rate, Maturity Date, and other terms and provisions set forth in detail herein. The Memorandum of
Agreement, in substantially the form submitted to this meeting, is hereby approved. The Mayor is
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hereby authorized and directed to execute and deliver the Memorandum of Agreement on behalf of
the Issuer and to take all action required on the part of the Issuer to fulfill its obligations under the
Memorandum of Agreement. The Mayor is further authorized and directed to execute and deliver
any necessary revision to the Memorandum of Agreement on behalf of the Issuer in order to modify
any provisions thereof to conform to the terms of this Ordinance.

SECTION 5. The Bond and the Trustee’s Certificate of Authentication shall be in substantially
the following form and the Authorized Officers are hereby expressly authorized and directed to make
all recitals on behalf of the Issuer contained therein:

(Form of Bond)

REGISTERED REGISTERED
No. R-1 **%$1,200,000%**
UNITED STATES OF AMERICA
STATE OF ARKANSAS

CITY OF MONTICELLO, ARKANSAS
WATERWORKS REVENUE CAPITAL IMPROVEMENT BOND, SERIES 2001

As used in this Bond the following terms shall have the following definitions:

“Act” means Title 14, Chapter 234, Subchapter 2, of the Arkansas Code of 1987 Annotated
(1998 Repl. & 1999 Supp.).

“Bond Fund” means a special fund which has been created by the Issuer’s Authorizing Action
and designated “2001 Waterworks Revenue Bond Fund.”

“Date of Issue” means the date the Bond is issued and delivered to the original purchasér, which
is [Insert Date of Issue].

“Dated Date” means the Date of Issue or, if this Bond is exchanged and registered to a
subsequent Registered Owner, the Payment Date immediately prior to such exchange or registration.

“Improvements” means extensions, betterments, and improvements to the Waterworks, including
particularly, without limitation, the improvement project known as the Gaster Hill Project.

“Interest Rate” means 4.35%.

“Issuer’s Authorizing Action” means City of Monticello, Arkansas Ordinance No. [Insert
Ordinance Number] duly adopted and approved by the Issuer on [Insert Date Ordinance Adopted].

“Issuer” means City of Monticello, Arkansas.

“Maturity Date” means June 1, 2011.



“Payment Date” means December 1, 2001 and every June 1 and December 1 thereafter.

“Payment Schedule” means [Insert Amount of First Payment] on December 1, 2001 and,
thereafter, equal semiannual installments of $74,633.00 on each Payment Date to and including
December 1, 2010, with $74,639.64 due on the Maturity Date.

“Principal Amount” means $1,200,000.
“Project Consultant” means McClelland Consulting Engineers, Inc.

“Record Date” means the 15th day of the month (whether or not a business day) next preceding
each Payment Date.

“Redemption Schedule” means the following schedule for optionally redeeming this Bond on
the Redemption Dates at the Redemption Price (expressed as percentages of the Principal Amount)
set forth in the following schedule, together with accrued interest to the Redemption Date:

Redemption Dates (Dates Inclusive) Redemption Price
Prior to June 1, 2006 No Redemption
June 1, 2006 and thereafter Par

“Trustee” means Regions Bank, Little Rock, Arkansas.
“Waterworks” means the waterworks system of the Issuer.
KNOW ALL MEN BY THESE PRESENTS:

That the Issuer, for value received, hereby promises to pay, by check or draft, to the order of
Arkansas Soil and Water Conservation Commission or registered assigns (collectively, the
“Registered Owner”), at the principal office of the Trustee, the Principal Amount with interest
thereon, at the Interest Rate per annum shown above, in such coin or currency from the Dated Date
hereof, payable as provided in the Payment Schedule until payment in full of such Principal Amount
or, if this Bond or a portion hereof shall be duly called for redemption, until the date fixed for
redemption, and to pay interest on overdue principal and interest (to the extent allowed by law) at
the rate borne by this Bond. Payments shall be first applied to accrued interest and the balance
thereof shall be applied to principal. Payment shall be made to the person in whose name this Bond
is registered on the registration books of the Issuer maintained by the Trustee at the close of business
on the Record Date, irrespective of any transfer or exchange of this Bond, subsequent to the Record
Date and prior to such Payment Date.

This Bond is issued for the purpose of financing and paying the costs of the construction of
Improvements and paying necessary expenses incidental thereto, paying an administrative fee to the
Arkansas Soil and Water Conservation Commission, and paying the costs of issuance of this Bond.

This Bond is issued pursuant to and in full compliance with provisions of the Constitution and
laws of the State of Arkansas, including particularly the Act, and pursuant to the Issuer’s Authorizing
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Action, and does not constitute an indebtedness of the Issuer within any constitutional or statutory
limitation.

This Bond is not a general obligation of the Issuer, but is a special obligation of the Issuer
payable solely from receipts received from the operation of the Waterworks (the “Revenues”). This
Bond is secured by a statutory mortgage lien upon the Waterworks and a pledge by the Issuer of the
Revenues pursuant to the provisions of the Act in favor of the Registered Owner of this Bond. The
pledge of the Revenues is subject to a prior pledge in favor of the Issuer’s 5.15% Capital
Improvement Revenue Bond (Sewer System Project), Series 1999, dated October 1, 1999, issued in
the original principal amount of $441,030.93.

An amount of Revenues sufficient to pay the principal of and interest on this Bond has been duly
pledged and set aside as a special fund for that purpose, and will be deposited from time to time into
the Bond Fund created pursuant to the Issuer’s Authorizing Action, under which this Bond is
authorized to be issued. Reference is hereby made to the Issuer’s Authorizing Action for a detailed
statement of the terms and conditions upon which this Bond is issued, of the terms and conditions
for the issuance of additional bonds, of the nature and extent of the security for this Bond, and of the
rights and obligations of the Issuer, the Trustee, and the Registered Owner.

This Bond is subject (a) to mandatory redemption at par from bond proceeds not used to pay the
cost of the Improvements on the first Payment Date following the date of the Project Consultant’s
completion certificate and (b) to redemption at the option of the Issuer pursuant to the Redemption
Schedule. Notice of redemption identifying portions of this Bond to be redeemed shall be given by
the Trustee, not less than 15 days prior to the date fixed for redemption, by mailing a copy of the
redemption notice by first class mail, postage prepaid, to the Registered Owner. In the event of
partial redemption, prepayments shall be applied in inverse order of maturity, the length of the
Payment Schedule shall be reduced accordingly and the amount due on each Payment Date shall not
be reduced.

The Issuer has fixed and has covenanted and agreed to maintain rates for the services of the
Waterworks which shall be sufficient at all times to provide for the proper and reasonable expenses
of operation and maintenance of the Waterworks and for the payment of the principal of and interest
on this Bond, including Trustee’s fees, if any, as the same become due and payable, to maintain any
required debt service reserves, if any, and to make the required deposit for the depreciation of the
Waterworks.

This Bond is transferable by the Registered Owner hereof only as provided in the Issuer’s
Authorizing Action. The Issuer and the Trustee may deem and treat the Registered Owner as the
absolute owner hereof for the purpose of receiving payment of principal and interest due hereon and
for all other purposes, and neither the Issuer nor the Trustee shall be affected by any notice to the
contrary.

This Bond shall not be valid or become obligatory for any purpose or be entitled to any security
or benefit under the Issuer’s Authorizing Action until it shall have been authenticated by execution
of the Certificate of Authentication hereon duly signed by the Trustee. This Bond is issued with the
intent that the laws of the State of Arkansas shall govern its construction. '
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IT IS HEREBY CERTIFIED, RECITED, AND DECLARED that all acts, conditions, and things
required to exist, happen, and be performed under the Constitution and laws of the State of Arkansas,
precedent to and in the issuance of this Bond have existed, have happened, and have been performed
in due time, form, and manner as required by law; that the indebtedness represented by this Bond
does not exceed any constitutional or statutory limitation; and that the Revenues have been pledged
in accordance with the Act sufficient to pay this Bond and interest hereon until this Bond and interest
hereon have been fully paid and discharged.

IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed by the undersigned
Authorized Officers and its corporate seal to be affixed hereto, all as of the Dated Date shown above.

ATTEST:

(SEAL)

Chty Clerk

TRUSTEE’S CERTIFICATE OF AUTHENTICATION
This Bond is issued under the provisions of the within mentioned Issuer’s Authorizing Action.
REGIONS BANK, Trustee

By:

Authorized Signature



[Form of Assignment]
ASSIGNMENT

FOR VALUE RECEIVED, (“Transferor”), hereby
sells, assigns and transfers unto , the within
Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
as attorney to transfer the within Bond on the books kept for
registration thereof with full power of substitution in the premises.

DATE:

Transferor

GUARANTEED BY:

NOTICE: Signature(s) must be guarantéed by
a member of or participant in the Securities
Transfer ~Agents Medallion Program
(STAMP), or in another signature guaranty
program recognized by the Trustee.

SECTION 6. Principal of and interest on the Bond shall be payable according to the Payment
Schedule.

SECTION 7. (a) The Issuer hereby expressly pledges, mortgages, and appropriates to the Trustee
all of the receipts received from the operation of the Waterworks (the “Revenues”) after the adoption
hereof, to secure the equal and ratable payment of the principal of and interest on the Bond when due
at maturity or at redemption prior to maturity, the payment of the fees and charges of the Trustee,
and as security for the performance of all other obligations of the Issuer hereunder; and the Bond is
hereby secured by the lien of such pledge; and the Revenues shall be used for no other purpose than
to pay the principal of and interest on the Bond and Trustee’s fees, except as otherwise specifically
provided herein. The pledge of the Revenues is subject to a prior pledge in favor of the Series 1999
Bond. The Bond and interest thereon shall not constitute an indebtedness of the Issuer within any
constitutional or statutory limitation. The Bond is not a general obligation of the Issuer but is a
special obligation of the Issuer payable solely from Revenues. Nothing herein shall be construed as
requiring the Issuer to use any funds or revenues from any sources other than the Revenues for the
payment of the Bond, but nothing herein shall be construed as prohibiting the Issuer from doing so.
The Bond is hereby further secured by a statutory mortgage lien upon the facilities of the
Waterworks which exists pursuant to the provisions of the Act, and applicable decisions of the
Supreme Court of the State of Arkansas, including City of Harrison v. Braswell, 209 Ark. 1094, 194
S.W.2nd 12 (1946), in favor of the Registered Owner of the Bond. To the end that a record of the
pledge of'the Revenues, the statutory mortgage lien, and the agreements and obligations of the Issuer
may be given notice of and preserved, an Authorized Officer is hereby authorized and directed to file



with the Drew County Circuit Clerk a copy of this instrument duly certified, with instructions that
the same be recorded in the office of said Circuit Clerk as deeds, mortgages, and security interests
are recorded.

(b) The Issuer, and the officers and employees of the Issuer, shall execute, perform, and carry out
the terms of this pledge in strict conformity with the provisions of this Ordinance.

SECTION 8. All Revenues of the Waterworks shall be paid as and when received into a special
fund hereby created and designated “Waterworks Revenue Fund.” All moneys at any time in the
Revenue Fund shall be applied to the payment of the reasonable and necessary expenses of operation
and maintenance of the Waterworks, to the payment of the principal of and interest on the Series
1999 Bond, the Bond, and bonds subsequently issued secured by Revenues, to the maintenance of
any required debt service reserves at the required levels, to the maintenance of the Depreciation Fund
in the required amount, to the payment of the Trustee’s fees, and otherwise as described herein. The
1999 Bond, the Bond, and bonds subsequently issued secured by Revenues of the Waterworks are
referred to herein as “Waterworks Bonds.”

SECTION 9. (a) The Bond Fund is hereby established and created as a trust fund with the
Trustee and designated “2001 Waterworks Revenue Bond Fund.” Moneys in the Bond Fund shall
be used in the following order of priority as and when necessary solely for the following purposes:

(1) to pay the Trustee’s fees and expenses; and
(2) to pay principal and interest on the Bond.

(b) After making the required monthly deposit into the a fund hereby created and designated
“Waterworks Operation and Maintenance Fund” to pay the reasonable and necessary expenses of
operation, repair, and maintenance of the Waterworks for such month, there shall be paid from the
Revenue Fund into the Bond Fund, beginning on the first business day of the month immediately
following the month in which the Bond is delivered, and continuing on or before the first business
day of each month thereafter until the Bond with interest thereon have been paid in full, or provision
made for such payment, a sum equal to (1) 1/6 of the installment of principal and interest coming
due during the then next six months on the Bond and (2) an amount sufficient to provide for
Trustee’s fees. Credit shall be given on the monthly payments into the Bond Fund for any amounts
of investment earnings thereon.

(c) If the Revenues are insufficient to make the required payment on the first business day of the
month into the Bond Fund, the amount of any such deficiency in the payment made shall be added
to the amount otherwise required to be paid into the Bond Fund on the first business day of the next
month.

(d) When the moneys held in the Bond Fund shall be and remain sufficient to pay the principal
of and interest on the Bond then outstanding and Trustee’s fees in connection therewith, there shall
be no obligation to make further payments into the Bond Fund.

(e) If a surplus shall exist in the Bond Fund over and above the amount required for makmg all
principal and interest payments during the succeeding 12 months on the Bond, with Trustee’s fees,
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such surplus may be applied to the payment of the principal of the Bond to the extent that it may be
called for redemption prior to maturity. All moneys deposited in the Bond Fund shall be expended
within a 13-month period beginning on the date of deposit, and any amount received from
investment of money held in the Bond Fund shall be expended within one year from the date of
receipt and in any event all money in the Bond Fund in excess of a carryover amount not to exceed
the greater of (1) one year’s earnings on the Bond Fund, or (2) 1/12 of the annual debt service on the
Bond, shall be depleted at least once a year as provided in this Section or by transfer to the Revenue
Fund.

(f) In addition to other security pledged herein, the Bond shall be specifically secured by a pledge
of all moneys and Revenues required to be placed into the Bond Fund. The pledge in favor of the
Bond is hereby irrevocably made according to the terms hereof, and the Issuer and its officers and
employees shall execute, perform, and carry out the terms thereof in strict conformity with the
provisions hereof.

(g) When the Bond shall have been paid in full within the meaning hereof, the Trustee shall take
all appropriate action to cause (1) the pledge and lien hereof to be discharged and canceled and (2)
all moneys held by it pursuant hereto and which are not required for the payment of the Bond and
Trustee’s fees to be paid over or delivered to or at the direction of the Issuer.

SECTION 10. After making the required payments into the Operation and Maintenance Fund
and the Bond Fund, there shall be paid from the Revenue Fund into a fund hereby created and
designated “Waterworks Depreciation Fund,” on or before the first business day of each month, 3%
of the gross Revenues of the Waterworks for the preceding month. The moneys in the Depreciation
Fund shall be used for the purpose of paying the cost of maintenance or repairs, renewals, or
replacements, the cost of acquiring, installing, or repairing equipment, the cost of enlarging,
extending, reconstructing, or improving the Waterworks or any part thereof, engineering expenses
related to the foregoing, the cost of acquiring any lands, rights in land, easements, or franchises
deemed by the Issuer to be necessary or useful in connection with the ownership or operation of the
Waterworks, or premiums on insurance carried under the provisions hereof; provided, however, in
the event that no other funds are available therefor, the moneys in the Depreciation Fund may be
used to the extent necessary to prevent a default in the payment of the principal of and interest on
the Bond as they mature.

SECTION 11. Any surplus in the Revenue Fund after making all disbursements for the operation
and maintenance of the Waterworks and providing for all funds described above may be used, at the
option of the Issuer, for the redemption of the Bond and other Waterworks Bonds prior to maturity
in accordance with their respective redemption provisions; for extensions, betterments, and
improvements to the Waterworks; or for any other lawful governmental purpose authorized by the
[ssuer.

SECTION 12. (a) When the Bond has been executed and sealed by the Authorized Officers, it
shall be delivered to the Trustee, which shall authenticate it and deliver it to ASWCC upon payment
of par plus accrued interest from the Date of Issue to the date of delivery, if any (“total sale
proceeds”). The accrued interest, if any, shall be deposited in the Bond Fund; an administrative fee
of 3% of the principal amount of the Bond shall be paid to ASWCC as an administrative fee; and
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thereafter the total sales proceeds shall be deposited in the Construction Fund, which is hereby
created with the Trustee and designated “Waterworks Revenue Bond Construction Fund, Series
2001.”

(b) The moneys in the Construction Fund shall be used for accomplishing the Improvements,
paying expenses incidental thereto, and paying expenses of issuing the Bond, with any unexpended
balance to be deposited in the Bond Fund. Disbursements shall be made from the Construction Fund
on the basis of consecutively numbered written requisitions which shall specify: the name of the
person, firm, or corporation to whom payment is to be made; the amount of the payment; the purpose
of the payment; and that the payment is a proper charge on the Construction Fund. If any such
payment is a reimbursement to the Issuer for funds expended prior to the Date of Issue, the Issuer
shall certify that it has complied with the United States Treasury Regulation No. 1.150-2. Each
requisition must be signed by an agent of the Registered Owner, an Authorized Officer, and, in case
of work over which the Project Consultant shall exercise supervision, an agent of the Project
Consultant, and the check drawn upon the Construction Fund shall be payable to the person, firm,
or corporation designated in the requisition. The Trustee shall be required to keep records of all
requisitions reflecting all payments made from the Construction Fund.

(c) When the Improvements have been completed and all required expenses paid and
expenditures made from the Construction Fund for and in connection with the accomplishment of
the Improvements and the financing thereof, this fact shall be evidenced by a certificate signed by
an Authorized Officer and an agent of the Project Consultant which certificate shall state, among
other things, the date of the completion and that all obligations payable from the Construction Fund
have been discharged (the “Completion Certificate”). A copy of the Completion Certificate shall be
filed with the Trustee and upon receipt thereof the Trustee shall transfer any remaining balance to
the Bond Fund.

SECTION 13. (a) Moneys held for the credit of the Depreciation Fund, the Revenue Fund, the
Operation and Maintenance Fund, the Bond Fund, and the Construction Fund shall be invested and
reinvested pursuant to the direction of the Issuer, and, in the case of the Bond Fund and the
Construction Fund, in the Trustee’s discretion in the absence of any direct instructions from the
Issuer, in Government Securities (which for purposes hereof are hereby defined to mean direct or
fully guaranteed obligations of the United States of America), in certificates of deposit of banks,
including the Trustee, which are insured by the Federal Deposit Insurance Corporation (“FDIC”),
or, if in excess of $100,000, are collateralized by Government Securities or other securities
authorized by Arkansas law to secure public funds, or in other investments as may, from time to
time, be permitted by law and approved by the Registered Owner, which shall mature, or which
investments shall be subject to redemption by the holder thereof, at the option of such holder, not
later than the date or dates when such money will be required for the purposes intended.

(b) Obligations so purchased as an investment of moneys in any fund shall be deemed at all times
to be a part of such fund and the interest accruing thereon and any profit realized from such
investments shall be credited to such fund, and any loss resulting from such investment shall be
charged to such fund.



(c) Moneys so invested in Government Securities or certificates of deposit of banks to the extent
insured by FDIC need not be secured by the depository bank or banks. Except as set forth in the
preceding sentence, all deposits of Revenues shall be collateralized by the pledge of Government
Securities in such a manner as to be perfected against the claims of innocent creditors under the
Financial Institution Reform, Recovery and Enforcement Act of 1989 and the Arkansas Uniform
Commercial Code.

(d) In determining the value of the Bond Fund, the Trustee shall credit investments at the market
value thereof, as determined by the Trustee by any method selected by the Trustee in its reasonable
discretion. No less frequently than annually, and in any event on December 31 each year, the Trustee
shall determine the value of each such fund and shall report such determination to the Issuer and the
Registered Owner. The Trustee shall sell or present for redemption any investments as necessary to
provide money for the purpose of making any payment required hereunder. To the extent that any
loss or reduction in value reduces the value of any such fund to a level lower than the level required
hereunder, such loss or reduction shall be made up in each fund in the priority established herein for
payments from the Revenue Fund. The Trustee shall not be liable for any loss resulting from any
such sale.

SECTION 14. (a) The Bond shall be subject to redemption prior to maturity in accordance with
the terms set out in the bond form herein. The Issuer hereby covenants to use Bond proceeds not
necessary to pay the cost of the Improvements, the administrative fee of ASWCC, and the cost of
issuing the Bond to redeem the Bond at par on the first Payment Date following the date of the
Completion Certificate.

(b) The Bond shall be deemed paid when (1) there has been deposited with the Trustee an
amount sufficient to pay the principal or redemption price of and interest on the Bond to the Maturity
Date or redemption, plus all fees of the Trustee, or (2) there has been deposited with the Trustee,
Government Securities that mature according to their terms and are non-callable or redeemable at
the option of the holder thereof on or prior to the Maturity Date or redemption of the Bond and the
principal or redemption price of and interest on which, together with any moneys on deposit with
the Trustee, will provide an amount sufficient to pay in full the principal or redemption price of and
interest on the Bond when due plus the fees of the Trustee; provided that such deposit will not affect
the tax exempt status of the interest on the Bond or cause the Bond to be classified as an arbitrage
bond within the meaning of section 148 of the Code, and provided further, that if the Bond is to be
redeemed prior to the maturity thereof, notice of such redemption shall have been duly given as
provided in the Bond Form. If the Bond is called for redemption and funds are duly provided in
accordance with this Ordinance prior to the date fixed for redemption, the Bond will cease to bear
interest on such redemption date. Prepayment of less than all outstanding principal shall be applied
in inverse order of maturity.

(¢) In determining the sufficiency of the deposit there shall be considered the principal amount
of such Government Securities and interest to be earned thereon until the maturity of such
Government Securities.

(d) On the payment in full of the Bond within the meaning hereof, the Trustee shall hold in trust,
for the benefit of the Registered Owner, all such moneys and/or Government Securities.
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(e) The Bond paid either at or before maturity shall be cancelled and shall not be reissued.

SECTION 15. So long as the Bond is outstanding, it is hereby covenanted and agreed by the
Issuer with the Registered Owner that:

(a) The Issuer covenants and agrees that the rates charged for services of the Waterworks
heretofore fixed and established are not less than the minimum necessary to produce and will
hereafter produce, and shall be maintained in amounts necessary to produce, total Revenues at all
times at least sufficient to: pay operation and maintenance expenses of the Waterworks; pay the
principal of and interest on outstanding Waterworks Bonds as the same become due; maintain any
required debt service reserves in the required amounts; pay the Trustee’s fees; and make the required
deposits into the Depreciation Fund. The Issuer further covenants that the rates shall never be
reduced while the Bond is outstanding unless (1) there is obtained from an Accountant a certificate
that the net revenues of the Waterworks that will be derived from the proposed new rates, based
upon the previous 12 months of consumption, will be sufficient in amount for making the required
deposit into the Depreciation Fund, and for maintenance of any required debt service reserves in the
required amounts, and leave a balance equal to at least 115% of the average annual principal and
interest requirements on all outstanding Waterworks Bonds and (2) the Issuer is not in default
hereunder. The Issuer further covenants and agrees that the rates shall be maintained in such manner
as will provide net revenues at least sufficient to provide the required deposits into the Depreciation
Fund and to leave a balance amount equal to not less than 115% of the average annual principal and
interest requirements for all Waterworks Bonds outstanding. The term “net revenues” as used in this
Section, means all Revenues, less the expenses of operation and maintenance of the Waterworks,
including all expense items properly attributable to the operation and maintenance of the Waterworks
determined in accordance with generally accepted accounting principles applicable to government
owned facilities similar to the Waterworks, excluding depreciation and debt service expenses.

(b) The Issuer covenants and agrees that it will diligently collect the Revenues and continuously
operate the Waterworks as a revenue-producing undertaking.

(c) The Issuer covenants that so long as the Bond is outstanding, that it will not mortgage,
pledge, or otherwise encumber the Waterworks, or any part thereof or any Revenues, except as
herein specifically provided, and will not sell, lease, or otherwise dispose of any substantial portion
of the same. Nothing herein shall be construed to prohibit the Issuer from disposing of worn out or
obsolete Waterworks properties or from disposing of properties not being used and not useful in the
operation of the Waterworks, provided that all receipts derived from the disposition of such
properties shall be deposited in the Revenue Fund.

(d) The Issuer covenants and agrees that it will duly observe and comply with all valid
requirements of any governmental authority relative to the Waterworks, that it will not create or
suffer to be created any lien or charge upon the Waterworks or any part thereof or upon the
Revenues, except in accordance with the provision hereof, and that, from such Revenues, it will pay
or cause to be discharged, or will make adequate provision to satisfy and discharge, within 60 days
after the same shall accrue, all lawful claims and demands for labor, materials, supplies, or other
objects which, if unpaid, might by law become a lien upon the Waterworks or any part thereof or
upon the Revenues therefrom; provided, however that nothing in this Section contained shall require



the Issuer to pay or cause to be discharged, or make provision for, any such lien or charge so long
as the validity thereof shall be contested in good faith and by appropriate legal proceedings.

(e) To the extent comparable protection is not otherwise provided to the satisfaction of the
Trustee, the Issuer covenants and agrees that it will keep the Waterworks facilities insured against
loss or damage and maintain public liability and property damage insurance against claims for bodily
injury or death and damage to property occurring upon, in, or about the Waterworks facilities, in
each case in an amount and against such risks as are usually insured against in connection with
similar facilities and undertakings as the Waterworks. The Issuer further covenants, to the extent
comparable protection is not otherwise provided to the satisfaction of the Trustee, that it will
maintain adequate facility insurance or bonds on all officers or employees responsible for handling
funds of the Waterworks. All insurance required by this subsection shall be effected with reputable
insurance companies selected by the Issuer, which usually insure risks similar in nature and monetary
exposure. Policies of insurance provided for herein shall name the Trustee as a beneficiary to the
extent of its interest hereunder. Copies of certificates of the insurance provided for herein, or
summaries thereof, shall be placed on file with the Trustee.

(f) The Issuer covenants and agrees that it will not issue any bond, or incur any obligation, either
(1) secured by a prior lien on or pledge of the Revenues or (2) on a parity of security with the Bond,
except the Issuer reserves the right to issue additional bonds to finance or pay the cost of constructing
any future extensions, betterments, or improvements to the Waterworks or to refund Waterworks
Bonds, but the Issuer shall not authorize or issue any such additional bonds ranking on a parity with
the Bond unless and until there has been procured and filed with the Issuer and the Trustee a
statement by an Accountant reciting the opinion, based upon necessary investigation, that the net
revenues of the Waterworks for the fiscal year immediately preceding the fiscal year in which it is
proposed to issue such additional bonds shall equal not less than 115% of the maximum annual
principal and interest requirements on all the then outstanding Waterworks Bonds and the additional
bonds then proposed to be issued. For the purposes of the computation required by this Section, if,
prior to the issuance of the additional bonds and subsequent to the first day of such preceding fiscal
year, the Issuer shall have increased its rates or charges imposed for services of the Waterworks,
there may be added to the net revenues of such fiscal year the additional net revenues which would
have been received from the operation of the Waterworks during such fiscal year had such increase
been in effect throughout such fiscal year, as reflected by a certificate of a duly qualified consulting
engineer not in the regular employ of the Issuer.

(2) The Issuer covenants and agrees that it will faithfully and punctually perform all duties with
reference to the Revenues and the Bond, and apply the Revenues as required herein and by the
Constitution and laws of the State of Arkansas.

(h) The Issuer covenants and agrees that it will forthwith proceed to construct the Improvements
for which the Bond shall be issued in accordance with plans and specifications which shall have been
approved by the Project Consultant, and in conformity with law and all requirements of all
governmental authorities having jurisdiction thereover, and that it will expeditiously complete such
construction.



(d) The Trustee may, and upon the written request of the Registered Owner shall, waive any
default which shall have been remedied before the entry of final judgment or decree in any suit,
action, or proceeding instituted under the provisions hereof or before the completion of the
enforcement of any other remedy, but no such waiver shall extend to or affect any other existing or
any subsequent default or defaults or impair any rights or remedies consequent thereon.

(e) Any costs of enforcement of the obligations of the Issuer hereunder, including reasonable
attorney’s fees, shall be paid by the Issuer and shall constitute obligations of the Issuer hereunder.

SECTION 19. In the event this body or the office of the Authorized Officers shall be abolished
or any offices shall be merged or consolidated or in the event the duties of a particular office shall
be transferred to another officer or officers, or in the event of a vacancy in any such office by reason
of death, resignation, removal from office, or otherwise, or in the event any such officer shall
become incapable of performing the duties of his or her office by reason of sickness, absence from
the Issuer, or otherwise, all powers conferred and all obligations and duties imposed upon such office
or officer shall be performed by the office or officers succeeding to the principal functions thereof,
or by the office or officer upon whom such powers, obligations, and duties shall be imposed by law.

SECTION 20. The Trustee shall be responsible for the exercise of good faith and ordinary
prudence in the execution of its respective trusts. The recitals herein and in the face of the Bond are
the recitals of the Issuer and not of the Trustee. The Trustee shall not be required to take any action
as Trustee unless it shall have been requested to do so in writing by the Registered Owner and shall
have been offered reasonable security and indemnity against the costs, expenses, and liabilities to
be incurred therein or thereby. The Trustee may resign at any time by 30 days’ notice in writing to
the Authorized Officers and the Registered Owner, and the Registered Owner at any time, with or
without cause, may remove the Trustee. In the event of a vacancy in the office of Trustee, either by
resignation or by removal, the Registered Owner may appoint a new Trustee, such appointment to
be evidenced by a written instrument or instruments filed with the Authorized Officers. If the
Registered Owner shall fail to fill a vacancy after the same shall occur, then the Issuer shall forthwith
designate a new Trustee by a written instrument filed in the office of the Issuer. The Trustee and any
successor Trustee shall file a written acceptance and agreement to execute the trusts imposed upon
it hereby, but only upon the terms and conditions set forth herein and subject to the provisions
hereof;, to all of which the Registered Owner, by accepting delivery of the Bond, agrees. Such written
acceptance shall be filed with the Authorized Officers. Any successor Trustee shall have all the
powers herein granted to the original Trustee.

SECTION 21. (a) The terms hereof shall constitute a contract between the Issuer and the
Registered Owner and no variation or change in the undertaking herein set forth shall be made while
the Bond is outstanding, except as hereinafter set forth in subsection (b), and the Registered Owner
may at any time for and on the Registered Owner’s own behalf enforce the obligations of the Issuer
by a proper suit for that purpose.

(b) The Trustee may from time to time, and at any time consent to any amendment, change, or
modification hereof or the adoption of any supplement hereto for the purpose of curing any
ambiguity,or formal defect or omission, or implementing any of the provisions hereof, provided,
however, that the Trustee shall not consent to any other amendment, change, or modification hereof
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or to the adoption of any supplement hereto without the approval or consent of the Registered
Owner, and provided further, that nothing herein contained shall permit or be construed as permitting
(1) an extension of the maturity of the principal of or the interest on any Bond issued hereunder, or
(2) a reduction in the principal amount of the Bond or the rate of interest thereon, or (3) the creation
of a pledge of Revenues superior to the pledge created hereby.

SECTION 22. (a) The Issuer covenants with the Registered Owner, who otherwise might qualify
by law to treat interest on the Bond as tax-exempt, that it shall not take any action or suffer or permit
any action to be taken or condition to exist which causes or may cause the interest payable on the
Bond to be subject to federal income taxation pursuant to existing laws at the time of issuance; and
it shall at all times do and perform all acts and things permitted by law and necessary or desirable
in order to assure that interest payable on the Bond shall be exempt from federal income taxation
pursuant to existing laws at the time of issuance. Without limiting the generality of the foregoing,
the Issuer covenants that the proceeds of the sale of the Bond will not be used directly or indirectly
in such manner as to cause the Bond to be treated as an “arbitrage bond” within the meaning of
section 148 of the Code.

(b) The Issuer represents and covenants that it has not used or permitted the use of, and
covenants that it will not use or permit the use of the Improvements or the proceeds of the Bond, in
such a manner as to cause the Bond to be a “private activity bond” within the meaning of section 141
of the Code. In this regard, the Issuer covenants that (1) it will not use (directly or indirectly) the
proceeds of the Bond to make or finance loans to any person, (2) that while the Bond is outstanding
the Waterworks and the Improvements will only be used by persons on a basis as members of the
general public, and (3) that charges for use of the Waterworks while the Bond is outstanding will be
based upon rates for usage only and not by a take or pay contract with any non-governmental person.

(c) The Issuer represents and covenants that it will take no action which would cause the Bond
to be “federally guaranteed” within the meaning of section 149(b) of the Code. Nothing in this
Section prohibits investments in bonds issued by the United States Treasury.

(d) The Issuer certifies that (1) it is a governmental unit of the State of Arkansas, (2) 95% of the
net proceeds of the sale of the Bond will be used for governmental activities of the Issuer within its
jurisdiction, and (3) it and its subordinate entities, if any, have not issued and will not issue during
2001 tax-exempt obligations (other than private activity bonds) having an aggregate face amount in
excess of $5,000,000.

(e) The Issuer agrees to make all filings with the Internal Revenue Service (specifically including
Form 8038G) that are required from time to time to assure that the Bond is and will remain an
obligation on which the interest is excluded from gross income of the holder under section 103(a)
of the Code.

(f) Neither the Issuer nor any related person (as defined in section 147(a)(2) of the Code) shall
acquire the Bond or the general obligation bond issued by the Registered Owner in order to provide
loans to finance the Improvements.
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SECTION 23. The provisions hereof are hereby declared to be separable and if any provision
shall for any reason be held illegal or invalid, such holding shall not affect the validity of the
remainder hereof.

SECTION 24. All actions, ordinances, and resolutions or parts thereof in conflict herewith are

hereby repealed to the extent of such conflict.
APPROVED:
By:%g@ﬁa//

Mayor

ADOPTED THIS DATE: June 21, 2001.

ATTES& W %‘%‘@m&

Ciéy Clerk

(SEAL)
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CERTIFICATE

The undersigned hereby certifies that the foregoing pages are a true and correct copy of an
Ordinance, adopted at a regular session of the City Council of the City of Monticello, Arkansas, held
at the regular meeting place on June 21, 2001, and recorded in Book No. & | Page — ,nowin
my possession.

GIVEN under my hand and seal this 9\& day of June, 2001.
- ~
@/M/%M%@wm

/ City Clerk

(SEAL)
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“Dute of Issue” means the date the Bond is Aﬂgsr; provided that such deposit will not affect i cations which shall have been approved by  SECTION 2. (s) The lssuer covenants
issugd and delivered to the m inal purchaser, tax exempt status of the interest on the Bond  the Project Consultant, and in conformity  the Regisicred Owner, who lﬂ.
g,*. is {Insen Date of Isst c.| Clerk X or cause the Bond (o be classified as an IMv with law and all veqnlmnem of all goven-  qualify by law 1o treat interest on
DR e e Dot o I 06, by created and_ designated *Waterworks m‘km within the meaning of section 148 mental authorities having Jurisdiction there-  tax-exempt, that it shall -m-y-d-u.
this Bond is exchanged and registered (0 a ‘nlus E'S CERTIFICATE OF AUTHEN- _ Depreciation Fund,” on of before the first provided further, that lnm wet -nd ma Il vlll itiously complete  suffer or permit any action 1o be taken or con-
subsequent Registered Owner, the Payment  TICATION business ‘3 of each month, 3% of the gross redaemd prior to the maturity d|llo'| 10 exist which causes or may cause the .
Date immediaily pror 1 such exchange or This Band is issued under the provisions of  Revenues of the Waterworks for the preced- horeo, e of soch mm shull have sacnon T The fssver shal cause proper  Interest payablé on the Bond lo be subject 1o
the within mentioned Issuer's M-. ing month. The moneys in the lation  been duly given as of accounts and records m be kept federal F' taxation pursuant -nh“
- e—y" meas extensions, better:  Action U7 Fund shall be used for the purpose of paying  Form. If the Bond s e for s m‘km m (lcpimc from all other accounis and rocords)  laws a the time of isuance; and i shall
ments, and improvements to the Waterworks, leoNs BANK, Trustee 4 b llu cost of maintenance or repairs, renewals,  and funds are duly provided in accos in which complete and correct emdu mll be  times do and perform all acts and things per-
{ncluding particularly, without limitation, the or roplacements, the con of n:w-ldn.. "k ths Ondinancd priorto he date tiaed for ~ made of ah ransactions relaing (o he opera it by law ‘and necessary or desiruble in
project known as the Gaster Aulhod Signature installing, or repairing equipment, the cost redemption, the Bond \vlll cuu(o bear ln(uv tion of the Waterworks, and mh bookl shall  order 1o assure that interest on the
Project. [Form of Amm} . tnl-r||n|. exiending, ruolllﬂltﬂnl. or est on such redemption dat T be available for inspection by the Registered  Bond shall be exempt from income
-._,_m means 4.35%. : ving the Waterworks o any pat here-  less than sl outsianding pdmxtl shall be  Owner a reascnabl times and under feason- _axation pursuant (o cxisting Jaws at he lime
Althoﬂzm‘ Action™ means City of FOR VALUE RECEIVED, or. cwnnlln g expenses related (o the fore- nppﬂed in inverse ty, ¢ 1 able circumstances. The Issuer agrees to pro-  of issuance. Without limiting the generality of
Monticello, Arkansas Ordinance. No. [Insert 7 foins the cos of acquiing any land, ighs (0 In demminlng‘ Ihe sulficiency of ‘the. vide, the Trustee and Registered Owner with  the foregoing, the Issuer covenants that the
M.N..,.:,‘b,l,l duly .[dlupm DIM ('T..‘.“fgw,-), Tercby sells, assigns ﬁ. Im&. or lnn:oh'ls- T | considered the ’ndnclpnl an annual ﬂnrncin! m:-&:)m:.m [ﬁ" |t "'.:'ﬁf n: ‘.e sale of thé Bond will not be
m y the Issuer on [Insert Date transfers - umo useful in con- no fater ys afler the | used directly or indirectly in such manner as
Srlnance Adopicdl e mammmmmmlmmg lmrw“n' umu!lhemwllmmlnﬂ- :i!o'ln:y\:’u. In bditon, the dsuer agres to caute the Bond 10 be treated s an “arbi-
. means Cit onticel rkansas. ~the within Bond and all nghts 3 ty of sucl H an e |~ within the meaning of section
" “Matoriy Bate" means June 1. 201 1. hereunder, and her:by \mevocably ot nger s provisons el provide, () On e ol of th Hord with- Yo, snd's 148 of the Code. v
¥ rn D-le' mﬂm Decmt;e:mlr.“zﬁml tutes W mcm'mnumu; - a : l:“m'::" ‘hereof, mmmwl hold* . vamJ ; (u)ﬂul-u:;wdm&nh
and December er. for, the mone) nm. benefit istered Owner no later not u “J""'" ose of, and
"mﬂ l:hediﬂe S:_m- [Insert s mzlm -nome 1o transfer the within Iﬁu” " b--a:llcblhuum Owner, all such moneys and/or Gov ment ., Mdlheyuikl::: a?vmn?umuh n:n“::
ent) on -ember for punum prevent default Securities. % or refuses to m WWM or m
g e In the promises. %d-ﬂl (&) The Bond paid either at or before maturi- the Registersd Owner  Bond, insuch a manner & to cause the Bond
s M. cn u:h Pgm ATE: % \JM&WM“M be relssued, e T there- 10 * privae lr whiim the
* u.‘ whhmu!.u T SE TiON i, Any surplus In the Revenue  SECTION 1S, So long as the Bond s out- the Opération and mml»mfnﬂknl of the Code. In this
lllmll! Duc insferor T % M Pond after making all disbursements for the  standing, It Is herehy covenanted and agreed 5 % i regard, the I covenants that (1) it will not
ount $1,200,000. QUARANTEED BY: TR ml by the [ssuer with the Reglstered Owner that: 17, All Revenues recelved by the *+ use (direct]; uln‘lmﬂy) the the
Comsing '“""" eens MeClelnd e s e s chape I st g I Waarwaka “‘”"‘f‘.'.:..‘.'-"’" a""n‘.‘.‘ - Bond W oui
denominatic ingern, nature(s) must be may l ssuer, for  rates cl serv| lerw = or o- 4 that wi [ s
d)‘nu‘lhmllduun i Qo mg 15th of the q' m e &: ndmrlon-nf- ihe -Bond- and other ---heretofore fixed and established are not less. . H W lm‘l!“ mlmwv-lm,wn on!&
& jstered Ownen ¥ 13 473 Ay _nm- or not & nnlmn /) next 'I'cwruu jents .. lion " Bonds prior to maturity ip sccot- ....than the minimum e and" i 16 ( ubjas'é' beuted ‘basls as members
(ef The Mt a,b. 4 each Payment Date. e (STAMP); of In another sl dance with their mr:llu redemption praviz o will. berealien produgey 8 3 lﬂlu‘i lic, WJS)W’KMu for
be-exchan . e A . Schedule” means .,,. followin; m *' " slons; for extensions, betierments, -nd,‘ tained in gmounts nece b uu of the. le the Bond ¥
e o e s 2 o optonaly earing h Bond + SEETION 6. " e on the | mprovaments o Werwos o for sy Revehist ot al s Ly Loy ol bt
TR et pekr I . on the Redemption Dat Bond- shall be paysble 0. the | m«um-w p- jon and mainicnancé expenses of  FDIC. cusiody of the _only and not "ol by o takt of pey Gomtract with
AL d i ~ ¢ g ’ ‘Schedule. el nm the orks; pay the principal of and ' lssuers other unds shall bé custpdian of the any non-governmentalpers ‘
0 fneut hop b S8 T o o s it B 0y The lssuer 12,(0) When the Bond iterest on outstanding Waterworks Bonds ss ey The ur represets and covenans hat
! bt ogeoe i e eres 1 g'edsu Rl Ry .w”%:"b‘ﬂ execuied and seled by the As AnlMqud thesame becom - fy Dl’ld fake nq acon which would caus the
o) o v 10 the Trustee. ln
Payment of each installment of Redemption Date. rusiee all of the receipts received from the - yich yhall beatots Xt dellver it " mea o Yebuon of . Code.
[l final payment) M D tes  (Dates  Inclusive) raion of the Waterwarks. (the
ncrest (czcegt final payment) o ates  (Dates e he s fon betkoly 191 ASWCC upon Nothln B i Se s«um bits investments
10 the person in whose name i § i e ") ol P‘ u'm Itares from the Date of | luu 10 the m nl‘ issued by the United States Treasury.
istered on the registration books of the No mempnon “.f.';f II Meq\"-s = nM m if any ﬁ le proceeds” ? ﬁ-m Iin his custody &t any one time. Each a)m Iunmcenlﬁu that (1) it is 8 govern-
s busin o | :I- e ok e Oy o % sodanh bR o imres, I any. shal b Shall be deposlicd n - s0h check of voucher shal brhﬂy ooty menal vl of the Stse of Arkansas, () 95%
at the close of business on the means Regions Bank, Llu le Roc! juec at maturity or at i -ﬂm 10 - the Bond Fund; of ”, Accountant & certificate U revenues ' ,8“, expenditu of the net c,d‘ of the sale of the Bond
irespective of any transfer or maturity, the v'ml"'“‘ ";’“rw = of the m'%mm uf m lond shall be  of the w-mh mu wm be dtﬂved from sa&"l 18, ) Wihere b. any default In  will be u: vernmental mnvinu of the
any such B ibsequent ﬂ-—m means the waterworks system  of the Trustce. and as security for US PREIEE 10 AS' s an administrative fee: and  the proposed ne: upon the previ-  the payment of i pdm ipal of and Intereston  Issuer wnmsu urisdiction, and (. : and its
Date, and prior to such Payment Date, s mance of all other obligations of the hereafter the total sales proceeds shall be  ous Illmtul\lolconmwlnn aPoill be'suffl-  the Bond. or if the Issuer defaults in the per-  subordinate entiies, if any,
check or draft mailed by the Tv—m- & ALL MEN BY THESE PRESENTS:  hereunder; and the Bond is hersby secured by deposited In the Construction Fund. which is ~ clent in smount for making_ the nqulmd formance of any covenant contained r.mm. and will not issue a.m; 2001 -4.-.
Registered Owner. at ‘the That the hm lo' value received, hereby  the lien of such pledge; and the Revenues hereby created wiih the Trustce and designat-  deposit into the Depreciation Fund, and for " the Trustee of Rej ﬁmﬂ m;fy obligations (other than private activity bonds)
R!x{ﬂe’l;d |Owc' v;" on 1 o ﬂv- check or draft, to |h= shall be used for no other purpose Mlhﬂ o :‘ ed !w'},.uwu ue Bond Construction mmua\-ltz ul any required debl mvlee wmr n«um‘mu h.voas an aggregate face amount in excess of
books. Final mmmn pri of Ar nnsu Soil and Water  the princi of and interest on the Bond Fund, Series m|‘ reserves | uired amounts, and leave & of lhn uﬂ‘\ﬂ.hd Issuer p.mm
shall be pay Commission or_registered  Trustee's fees, except a5 otherwise specifical: () The moneys In the Construction Fund _ balance equl (o a1 least 115% of the average  and under the Const nd laws of the (e) The Issuer agrees to make all filings with
trustoffice of the Trustee. as the Regisiered Iy provided hercin "The pledge of the {11 be. uséd % sccomplishing the * snaual principal and Intcest requirements on SmeMArmmmdm{ any action or  the Internal Revenue Service (s ly
(f) Only such Bond as shall have endorsed 0 [ al office of the smuahmgg;ﬂ wlgmf in faV0r  fmprovements, paying expenses incidental all outstanding Waterworks Bonds and (2): obtain any proper relief in -wm-quuy mn- including Form 8038G) thut are required
ﬂ'cw;m a Cenificate of Authentication b Pril Amount with Interest  of the Series 1999 Bond. and Intet-  (hereto, and paying expenses vl m. «u Tssuer Is not i default hereunder, The Issuer  able under the Constitution and laws of the  from time (o time to assure that the Bond is
stant -3 ll.n x form set vunn h-‘- thereon, at the Interest Rate per annum xhovm est thereon shall not constltute an indebted-  Bond, with any unex, d bal further covenants and agrees that the rates  State of Arkansas, including any action for  and will remain an obligution on which the
executed by mu shall gbove, In such coin or currency from ness of the Issuer within any constitutional or  geposited m m Pund. Dhbumm:m shall be maintained in such manner as will m intment of a receiver to ldmlnlnu interest is excluded from gross income of the
oni. g undet. " Dated Datg hereof, payable as provided in ﬂ- statwtory limitation. The Bond is not # gener-  ghall be mm the Consiruction Fund on  provide net revenues at least sufficient to pro- erworks on behalf of the Issuer and  holder under section mm of the Code.
g figstiory, ot '" ::- hedule until payment in full of al oblif;‘bﬂ of the Issuer but is & speclll  he basis of consecutively numbered written  vide  the uq..ma rkponll into the nu Registered Owner with power to charge (1) Neither the Issut related person
b direr | n."'cm Principal Amount or, f this Bond or a  obligatlon of the lssuer paysble solely m requisitions which shall specify: the name of  Depreciation Fund and 10 leave » balance - lect (or by mandatory injunction or  (as defined in section on 147(a)2) of the Code)
thenticn . duly ex - portion hereof shall be duly called for  Revenues. Nothing herein shall be m.pmn firm, or corporation fo whom pay-  amount mn 10 not less than 115% of the mwm Lo cause 10 be charged and collect- shall acquire the Bond or the genersl obliga-
e Trusiee, and Uin mg""h- fedemption. until the date fixed for redemp-  as requiring the Issuer to use ﬁ-";'*ﬂ"- mm be made: the amount of the pay- - average annual principal and interest require- .-n rates sufficient to provide for the payment  tion bond issued by the Regisiered Ownes in
lnmu 9308 gy such Piow Bs- -ea M-iury Interest on overdue principal -wu lmm any sources other | : e: m purpou of the payment; and that  ments for all Whterworks uonds outstanding ng. the expenses of operation, maintenance, nu!u m plovld: loans. to finance the
bkt :“;““m of and interest {10 the extent allowed by law) at M e ‘hr-g:ml ! 3 nu mmm 3 provet Charge on the The term “net revenues™ as used in this lnirepllr of the Waterworks lnd 10 pay the  Impros
authenticated . the me borne by this Bond. Payments shall mthlnl rein ml’“‘" Construction Pund. If any such pe) isa se:llrm means all Revenues. lmd-e Bond and interest outstanding and to apply sEL“noN 13 The pmuo- hereofl are
(l) In case the Bond shall becn- e fiest applicd 10 accrued interest and the bal- |"l "ﬂ Issuer from dong W db ulmbummm " \he_ tssuer lor funds es of operation and mainicnance of the  the Revenues in conformity herewith and - hereby declarcd to be separable and If uny
be destroyed o lost, the Issver shall ance thereof shull be applied to principal. further secured by -!|M1 Mla 2 upu\::'d‘rol 10 the Date of Issue, the Issuer - Waterworks, including all éxpense items < with the laws of Arkansas. When all defaults pmvhlon shall ro- any reason be held
1o be exccuied and the Trus tee may | Payment shall be made to the person in whose l= " lenupon the.aciles °’ hall fy that it has complied with the  properly auributable to the operation and _ in ydn:l 1 and i yments have been or lnvalid, nx m shall not affect
cate and deliver a new Bond of like “ name (his Bond is registered on the el '“'" erworks which exlsts pueosant b ihe pro- . Uniled States Treasury Regalation N |.150- Iicnance of the Waterworks determined in. . cured, the custody nd operatlon of the ° validity of the remainder hereol,
number, maturity, and tenor in ucl—, tion books of the Issuer maintained vislons of the Act, snd & B,"‘l'“" 2 nﬂ-m« Tmust be signed by an  accordance with generally accepted account- s shall revert to the Issuer. SECTION 24. All mu-. ordinances, and
substitwtion for und upon cancellation of" Trustee at the close of business on the Rcord e Supreme Counof 4 Sll"nm m:mn glstered Owner, an Authorized  ing_principles Aoplicable 1o government ~(b) No_remedy_herein conferred upon or Sciulont o garts taeeee i coutli hare-
n-u g jn i in lieu ol and in Date, Imespective of any transfer o mhm' Includ ‘g“-'" ‘g "'1""‘;";‘,“'” . and, I case of work over which the . owned facilitics similar o the Waterworks, .1 réserved 10 the Trustee or to the Registered  with arc hereby np‘unu-—a-h
tion for such ‘y on- of this Bond, mmwm o the Record Ark. 1094, I g" ,‘Ln#_ﬂ“ | Project Consultant shall exercise supervision,  excluding depreciation and debl service | Owher s intended lo be exclusive of any  conflict
lemd o-- n' and prior 10 such W’ of the Registered pralid M > an agent of the Project Consultant, and the e other mnedy or remedies herein pmmi NDOPTED THIS DATE: June 21, 2001.
expenses and TR lssued or the Q:'W““' fnanc. oo that & 1scord of e Bl an It dmwn upon m Conunmhn Fund  (b] The Issuer covenants and agrees that it ~and each and every such remedy shal APPROVED:
Trustee in u—-\m xhuwm. -1 h i the c 8 cosn h:":'“'“,-';m oy :;{l e o, Tisver . Shall be 10 the u{» will diligently collect the Revenues and con: -~ cumuluive and shafl be in addition to am, . By: Is/ Harold West &
m:k:? or lost, wn'ul;:mv;yp:;lrcmﬂf Ao lm.y "‘.Im P ] , an ration nated in |h¢ lequhhlon tinuously operate the Waterworks as a rev-,, otnel remedy JI‘E: hereunder or given by | .R' . ait
ht n. Dond war —w'f:d’u'" oo | e iee o he Aviaras Soil nd “"‘; Ruhorsa Gincer o by btz 1 | [N S 1 g 1 s o sovesaats . 0 long i o of S~ cn»dTy Fakouri 1
ownership thereof, and fum the Issuer “"gm_"f:g;':‘;“’“" and paying s | Guvare ;gw oty m,..”,, m e Consiruction Fund. Bond s outstanding, that it will not moﬂglt ( ) No delay or omlulon of the Trustee or ol cu Clerk
and Trusiee with Indemnity ' 4 s B e ord mursaent 10 and in full  with instructions that the same be recorded In ; () ‘When the Improvements have been com-  pledge, or otherwise encumber n:n;lmmao“mn exercise any right of L)
“them. The Trustee is hmb‘ compliance  with Porovisions  of  the  the office of said Circult Clerk as deds, mort- pleted and all rnqulmd cxpenses paid and  Walerworks, or any pan thereof or any ‘accrued upon any default shall |nw. mse) 8876CoMM6-27- lic
suthenticate any such new Bond, u npitution and laws of the State of gages, and socurity inierests are recorded. expenditures made from the Construction  Revenues, except as herein specifically pro- ° mL Such right o power or shall be construed
,lssuance of » new Bond under this e \adung paricutarly the Act, snd (5] The fasuer, " the aices nd mployees  Pund for and n comnecion wit the sccom-  vided, and will no sel. lease, or othrwise  lobe a waivt ofany such dfault unn-:qul-
the lssuer may require the paymest bf & sum A et Aciom,  of the Issue, shll saccute, perform, aad  plshment of the Improvements and the  dispose of oy, sbmantil portion of the .. escence therein, power
“sufficient (o cover any tax of other govem- Do ot contitie an Indebicdnéss of the  carry out th terms of ths pledge in tictcon , financing thereof, s fac shal be evidenced othing herein shall be consirued to , given hereby o the Trustee. and 1o, he
 mental charge that may be Impased in . Jasuer within any constitutional or statutory  formity with the provisions of tnis Ordinance. b ‘ 7's cnificue.slned by s Awhorized WO'-M the gsue from disposing of worn out __ Reglsered Owner, espectvely. may be exer-
thereto and any other expenses (1 Hmitation. SECTION 8. All Revenues of the Waterworks, mluuwnuﬂhe ject Consultant ~ or obsolete Waterworks les or :hed(mm time 10 time mdn  may
fees and expenses of the Trustce) sonsiected s Bond is not a general obligation of the  shall be paid as and when recelved into aspe- | Which certficaie shall staic, among other disposing of propertics m'bemzmd-ndm be deemed expediént.
} ¢ oy : . fssuer, butis a special obligation of the Issuer . clal fund hereby created and desigs mmu.mmmnc mn;mo« and thatall useful in the operation of the Waterworks, ,‘( 4) The Trsiee may. und upon the writien”
() The lssuer shall cause o be . ‘Solely from receipts received from  *Waterworks Revenue Fund." All jons payable from the Comsiruction provided that all receipts derived from the Owner shall, waive
books for the registhution and for the. . operation of the atcrworks (the - any time in the Revenue Fund been discharged (the “Completion  disposition of such propenies shall. u~ 20 amh wmc shall have been remedied
of the Bond as provided herein und In . O ie Bond I secured by 8 satu. .- applied 1o the ,.ymeuuo f the . A copy of the Completion in the Revenue Fund ore the entry of final judgment or decree in
e U | . - mrgus n spon he Viterrks nd -.a.u» catsshll b fld with the Totee and —(d) The lssuer covenanis and e i o s ks 1 froceeding nsiwtd
troc. The Bond e trums feruble only st the e adige By ihe Issuer of the Revenues pur- ‘"":’m e L payment of Upon recelptthreof the Trustce shall transfer  will duly observe and comply with all "Vaid " bk the provisions hereof of”before
cipal office of the Tru: [ “ mm of the Act In m« of m, I of and intcrest on the Series ;n muh&? the Bond Fund. requirements of uny govemmen ntal puthorit umpmm of the enforcement of any phint
Owner thereof or by Lo of this Bond. ,  the Bond, and bonds lcnou | (-)M nuu for the man ehive 10 the Waierworks, that u wm g remedy, but no guch waiver ;h.u extend 10 of |
e B e : e O s | Teowed secured by Revenucs, mnmmp- """J cresle o suffer to be created an, 7 affect hay: other exisdag or seque
 Such transfer the owners o gfuil:l ket in s pior 1y lend e .m M e opon the Waterworks o .n part " defuult or Gefacks or Impulr any righs or
be registered to the voe o §m‘ s S'P‘ - J":"‘h m,‘m“ b e mm- il Fund ;hull thereof or upon the Revenues, cxcept in remedies nt thereon,, -
Owner, and a new fully registered nt Revenue (Sewer Y‘lﬂ'\ °"'l"' vel o oy 'd“"" be |mmd and reinvesied pursvant 1o ommu wln the provision hereof, and . (¢) An,{ enforcement of the obliga-
same ) Project), Series 1999, dated October 1, 1999, requi m o dhmlondm Issuer, and, in the case mu that, from such Revenves, i will ) of cause nm he Issuer hereunder, including rea-
Amount, less thé amount of issued in the original principal amount of Iummmdlhﬂm l"u- ond Pund and the Construction Fund, in the 1o be discharged, or will make adequaie {xfw shall be paid by the .
any, will $441,030.93. wise a3 described herein. The M"' Trustee's discretion in the absence of any  vision to satisfy and discharge, within 60 ys o, |nw .M shal consilue obligations of the
‘subsequent Registered An amount of Revenues sufficlent to '.:{v Bond, and bonds subsequently lmdtwnd direct Instructions from the lssuer, In after the same mn e, .n nwrul claims 4 Issuet hes
. :E,"r and |m=rm on this Bond has by Revenues of the Waterworks are feferred  Government Securities (which for purposes and demands for supplies, of - “ SECTION 19. Tn the event this body or the
. il set aside as a special 1o hercin as “Waterworks Bonds.” ¥ 7 % hereof are dnnud 10 mean direct or  other objects which, u uw. might by law _* office of the Authorized ‘Officéts shall be
fund for that rurwse - il be  deposiied SECTION 9. (a) The Bond Fund Is" hereby Dlly obligations of the United  become & lien upon the Watcrworks or any -i: abolished or any offices shall be merged of
from time to Ume into the Bond Fund created | established and created as 8 trust fund with  States ofum«). in centificates of deposit mmom upon the Revenues therefrom;  consolidated or in thé event the duties of a
10 the Issver’s Au«honun. Action, ' the Trustee and desi & the

. 7+ pursuant to 2001 of banks, Trusiee, which ure however that_nothing in this iculur office shall be transferred to anoth-
. under which this Bond is authorized to be  Revenue Bond hﬁom in the Bond  insured by the mm Deposit Insurance E:uu ct : eyl i
. Rel order ("FDIC"), or, if in excess of  pay or cause to be discharged, or make provi- : . vn;ucy n any such office by reason of death.
.. lssuer's Authorizing Action for a detailed  priority as and when necessary | forthe  $100,000, are collateralized by Government  sion for, any such lien or cha
4 U of the  Securities or other rities authori;

statemen! terms and conditions upon  following .ﬁ?‘" i) secu zed by  validity thereof shull be contested in good - w\u o in the event any such officer shall

which this Bond Is issued. of the terms and (1)t p-y l'ulh-lndnm ‘Atkansas law 10 secure public funds, or in  faith and by appropriate legal proceediny ¥ become incapable of performing the duties of

conditions for the issuance of additional  (2)to . other Investments as may. from time 1o time, le)Ynmeellznlmmpinbu protection i3 not ~his or her oll'nc: hy Teason of sickness,
be by law und spproved by the atherwise provided (0 the saisfction of the  sbecnce from or otherwise, all |

Owner, ﬂl Trusice, the Issuer covenants and agrees fhat pwm :cnr.ma mi tll obllpuw and

" b subject to i will keep the Waterworks fucilties insared  duties imposed Upon such office or officer

by the holder thereof, at the Toss or damage #nd maintain public _ shall be performed by the oﬂ'lce or officers

. such Ml‘v. not later than the date y and damage huuqnee ... succeeding to the principal ﬁ.mlnm Ihgmf

‘when such money will be required  against claims ry or death and ofbylMofremnmc
0 damage 1o .m'.'x.. upon. in, or : powers, obllnllom nd. dutles it e
of the Regisicred Owner. but fuch fegle- | . -w—l--m about the v.:lmu.lnucneu mpo

""-avh god s hercladbovioly | - in shall be decmed at all  in an smount und h risks as are . St mNzo 0. The Trusice shall be responsi-
‘vided. ANl such pdyments shall be baid ind uE:-au-“-hu usually insured o "Connection with - bl for the exercisé of good fuith and ordinary

effecual 10 und discharge the liat i - Netine of ol first duy of mosth M realized  similar facilities and undertakings us the dence in the execution of ils respective

upon the Bond 1o the exicn of the sum OF -+ i Bon 1o be redesmed ‘given by until the Bond with interest theréon hlye been from ‘ball be crediled to  Waterworks. The Issuer further covenanis, (0 {rusix. The recituls herein and in the fuce of



